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IN THE COURT OF APPEALS OF IOWA

No. 5-616 / 05-1081
Filed September 14, 2005

IN THE INTEREST OF G.C., J.C., C.S., and C.W.L.,

Minor Children,

R.L., Father of C.W.L.,


Appellant,

B.J.C., Mother,


Appellant.


Appeal from the Iowa District Court for Polk County, Carolyn S. Egly, District Associate Judge.


A mother and father appeal the termination of their parental rights.  AFFIRMED.

Bryan Tingle of Kragnes, Tingle & Koenig, P.C., Des Moines, for appellant mother.


Donald Williams, Des Moines, for appellant father of C.W.L.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, John Sarcone, County Attorney, and Annette Stanley, Assistant County Attorney, for appellee-State. 


Edward Bull of Bull Law Office, Des Moines, for father of C.S.


Tom Crabb, Des Moines, for father of G.C. and J.C.


Kimberly Ayotte of Youth Law Center, guardian ad litem for minor children.


Considered by Huitink, P.J., and Mahan and Zimmer, JJ.

HUITINK, P.J.

I.
Background Facts & Proceedings

Billie Jo is the mother of Christopher, born in 1993; Jessica, born in 1995; and Gene, born in 1997.  In April 2003 these three children were removed from Billie Jo’s care because of concerns over violence in the home they shared with Billie Jo’s friend, Ralph, and his children.  As a result, Christopher was placed with his father, James.  Jessica and Gene were placed in foster care.


On April 30, 2003, Jessica and Gene were adjudicated to be children in need of assistance (CINA) pursuant to Iowa Code section 232.2(6)(c)(2) (2003) (child is likely to suffer harm due to parent’s failure to supervise).  The dispositional order entered June 11, 2003, provided for Billie Jo’s receipt of in-home services, parenting skills development, and individual therapy.


Jessica and Gene were subsequently returned to Billie Jo’s care.  In August 2003 Christopher was also returned to Billie Jo’s care.  Billie Jo’s fourth child, Cole, was born in September 2003.  Ralph is Cole’s father.


In November 2003 all of the children were removed from Billie Jo’s care.  At that time Billie Jo was in the process of eviction from shelter care and had no other adequate housing for the children.  There was also evidence that Billie Jo had continued contact with Ralph in contravention of the court’s orders, was not taking the children to required therapy, and was not attending individual therapy herself.  


Christopher and Cole were thereafter adjudicated CINA pursuant to section 232.2(6)(c)(2).  The resulting March 22, 2004, dispositional order placed Christopher with his father, James.


In October 2004 the juvenile court entered a permanency order granting Billie Jo and Ralph additional time to address the circumstances necessitating their children’s removal and adjudication.  Although Billie Jo assured the Department of Human Services that she had ended her relationship with Ralph, she in fact continued that relationship and became pregnant with their second child.  Billie Jo and Ralph also resumed living together.  Additionally, Billie Jo failed to participate in services as ordered.  There is evidence she completed two parenting classes but failed to participate in individual therapy as ordered and did not contact the children’s therapist when she was requested to do.  The record further indicates Ralph did not participate in services offered to him.


In January 2005 the State filed a petition seeking to terminate Billie Jo’s and Ralph’s parental rights.  The juvenile court terminated their parental rights under sections 232.116(1)(d) (2005) (child CINA for neglect, circumstances continue despite the receipt of services) and (h) (Cole) (child is three or younger, CINA, removed for at least six months, and cannot be returned home).  In addition, Billie Jo’s parental rights to her other children were terminated under section 232.116(1)(f) (child four or older, CINA, removed for at least twelve months, and cannot be returned home).  In considering the children’s best interests, the court determined 

[t]he choices and priorities their mother has established while her children been in the care of others cause this judge to believe that allowing the legal relationship to continue could allow for continuing harm to these children if that legal relationship with their parents is maintained.

Billie Jo and Ralph appeal the termination of their parental rights.


II.
Standard of Review

The scope of review in termination cases is de novo.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).  Our primary concern is the best interests of the children.  In re J.L.W., 570 N.W.2d 778, 780 (Iowa Ct. App. 1997).


III.
Billie Jo


A.
Sufficiency of the Evidence.  Billie Jo asserts the State did not present sufficient evidence to warrant termination of her parental rights.  Contrary to her claim, we find clear and convincing evidence supporting termination of her parental rights.  Billie Jo’s continued relationship with Ralph exposed the children to an ongoing and unresolved risk of physical abuse and domestic violence.  Simply put, the children cannot be safely returned to her care.  We conclude Billie’s Jo’s parental rights were properly terminated by the juvenile court pursuant to sections 232.116(1)(f) and (h).  We therefore need not address the termination of her parental rights under section 232.116(1)(d).  See In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999).


B.
Best Interests.  Billie Jo claims termination of her parental rights is not in the children’s best interests.  Even if the statutory grounds for termination of parental rights are established, the court need not terminate parental rights if such action is not in the children’s best interests.  In re M.M.S., 519 N.W.2d 398, 400 (Iowa 1994).  The juvenile court noted the strong bond between Billie Jo and Christopher, Jessica, and Gene.  The court nevertheless concluded that termination of parental rights was in the children’s best interests because Billie Jo, despite the receipt of numerous services, was still unable to protect the children from the risk of physical abuse and domestic violence.  The court also noted the children’s need for a permanent placement.  We agree.


Billie Jo also points out that Christopher is in the care of his father, citing section 232.116(3)(a), which provides that a court may decide not to terminate parental rights if a relative has legal custody of a child.  This issue was not raised before the juvenile court, and we determine it has not been preserved on appeal.  See In re T.J.O., 527 N.W.2d 417, 420 (Iowa Ct. App. 1994) (noting an issue not presented in the juvenile court may not be raised for the first time on appeal).


IV.
Ralph

Additional Time.  Ralph only raises one issue on appeal.  He seeks additional time so that he could put himself into a position where he could care for his child, Cole.  He asks to have Cole placed with relatives until he could assume Cole’s care.  A parent does not have an unlimited amount of time in which to correct his or her deficiencies.  In re H.L.B.R., 567 N.W.2d 675, 677 (Iowa Ct. App. 1997).  Patience with parents can soon translate into intolerable hardship for their children.  C.K., 558 N.W.2d at 175.  Based on our review of the record, we find Ralph has had sufficient time to address the conditions necessitating the children’s adjudication and removal from his care.


We accordingly affirm the termination of Billie Jo’s and Ralph’s parental rights.


AFFIRMED.






�   The parental rights of James, the father of Christopher, were not terminated.  The other fathers of the children have not appealed the termination of their parental rights.





