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IN THE COURT OF APPEALS OF IOWA

No. 5-655 / 05-1167

Filed August 31, 2005

IN THE INTEREST OF K.H.,

Minor Child,

T.M.H., Mother,


Appellant.


Appeal from the Iowa District Court for Linn County, Patrick R. Grady, Judge.


T.M.H. appeals from the termination of her parental rights to K.H.  AFFIRMED.

Angela Railsback of Nazette, Marner, Wendt, Knoll & Usher, L.L.P., Cedar Rapids, for appellant.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Harold Denton, County Attorney, and Lance Heeren, Assistant County Attorney, for appellee-State. 


R.M., Cedar Rapids, father pro se.


Annette Martin, Cedar Rapids, guardian ad litem for minor child.


Considered by Huitink, P.J., and Vogel and Zimmer, JJ.

HUITINK, P.J.

I.
Background Facts & Proceedings

Tara and Roby are the parents of Keylee, born in February 2003.  Tara was fourteen years old when Keylee was born.  Because Keylee had respiratory problems, concerns arose about Tara’s ability to provide adequate medical care for Keylee.  The Iowa Department of Human Services intervened when Tara and her parents failed to cooperate with the department’s efforts to provide Keylee with protective services.


Keylee was adjudicated to be a child in need of assistance, pursuant to Iowa Code sections 232.2(6)(c)(2) (2003) (child is likely to suffer harm due to parent’s failure to supervise) and (g) (parent fails to provide adequate food, clothing, or shelter).  Keylee was removed from Tara’s care in June 2003 and placed in foster care.  A November 13, 2003, dispositional order required Tara to comply with the case permanency plan, including parenting skill development services.


Tara was placed in a group care facility in January 2004.  In June 2004 Tara was granted a six-month extension in order to work toward reunification with Keylee.  In July 2004 Tara was transferred to a pre-independent living program.  In April 2005 Tara returned to her father’s custody.


In December 2004 the State petitioned to terminate Tara’s parental rights to Keylee.  The juvenile court terminated Tara’s parental rights under section 232.116(1)(h) (2005) (child is three or younger, CINA, removed for at least six months, and cannot be returned home).
  The juvenile court determined:

Keylee has been out of Tara’s care for almost two years of her 27-month life and Tara has not seized the opportunity to show she can parent on a full-time basis by “hitting the ground running” when she was placed in her father’s home by quickly making it safe for the child to visit there.  Another six months until reunification, which is the best case scenario provided by the provider who has worked more recently with Tara, is intolerable given Keylee’s age, the fact that Tara was given a six-month deadline in June of 2004 and this court’s lack of confidence that Tara can provide a safe home for Keylee on a full-time basis, especially considering the total lack of support she is getting from her parents.

The court found Keylee needed permanency and that termination of Tara’s parental rights was in the child’s best interests.  Tara appeals the termination of her parental rights.


II.
Standard of Review

The scope of review in termination cases is de novo.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).  Our primary concern is the best interests of the child.  In re J.L.W., 570 N.W.2d 778, 780 (Iowa Ct. App. 1997).


III.
Sufficiency of the Evidence

Tara contends the State failed to present clear and convincing evidence that Keylee could not be returned to her care.  Tara points out that she was unable to have Keylee placed in her care while she was in the group care facility and the pre-independent living program.  She asserts that she was penalized for completing these programs, which were recommended by the department, because “it kept Keylee out of Tara’s care and custody for almost two years.”  


The evidence does not show, however, that at any point during those two years Tara would have been able to successfully parent Keylee if she had been returned to her care.  The problem in this case was not Tara’s placement, but rather her lack of parenting skills.  Even after Tara was placed with her father she failed to demonstrate that she could safely care for Keylee.  We conclude Tara’s parental rights were properly terminated under section 232.116(1)(h).


IV.
Reasonable Efforts

Tara claims the State did not engage in reasonable efforts to reunite her with Keylee.  As noted above, she claims the services she received hindered the reunification process.  While the State has the obligation to make reasonable efforts for reunification, it is a parent’s responsibility to demand services if they are not offered prior to the termination hearing.  In re H.L.B.R., 567 N.W.2d 675, 679 (Iowa Ct. App. 1997).  Here, Tara did not demand different or additional services prior to the termination hearing.  We conclude she has not preserved this issue for our review.


V.
Additional Time

Tara asserts that she should have received an additional six months to give her more time to pursue reunification.  A parent does not have an unlimited amount of time to correct his or her deficiencies.  Id. at 677.  Patience with parents can soon translate into intolerable hardship for the child.  In re C.K., 558 N.W.2d 170, 175 (Iowa 1997).


In June 2004 Tara received an additional six months to work toward reunification.  Also, the termination petition was filed in December 2004, and the hearing was not held until June 2005.  Thus, Tara has already received additional time to pursue reunification.  We determine it would not be in Keylee’s best interests to give Tara more time.


VI.
Best Interests

Finally, Tara claims termination of her parental rights is not in Keylee’s best interests, citing the closeness of the parent-child relationship.  The juvenile court found, “service providers have not observed Keylee to have a child-to-parent bond with Tara.”  Additionally, the evidence does not show that Tara would be able to meet Keylee’s needs.  Keylee needs stability, which Tara is not able to provide.


We affirm the decision of the juvenile court.


AFFIRMED.






�   The termination order refers to § 232.116(1)(g), but lists the factors of § 232.116(1)(h).  The petition for termination of parental rights also cites to § 232.116(1)(h), and we conclude Tara’s parental rights were terminated under this section.





�   The parental rights of the father, Roby, were also terminated.  He has not appealed.





