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IN THE COURT OF APPEALS OF IOWA

No. 5-623 / 05-1168

Filed August 31, 2005

IN THE INTEREST OF C.P. AND T.F.,


Minor Children,

C.P. and T.F., Minor Children,

Appellants.


Appeal from the Iowa District Court for Pottawattamie County, Gary K. Anderson, District Associate Judge.


A child’s guardian ad litem appeals from a dispositional order which placed the child in the custody of her father.  AFFIRMED.  


Marti D. Nerenstone, Council Bluffs, guardian ad litem for appellant-minor child C.P.


John Heithoff, Council Bluffs, for appellee Th. F., mother.


Steve Rosman of Finerty & Rosman, Council Bluffs, for appellee K.P., father of C.P.


Scott Strait of the Shanks Law Firm, Council Bluffs, for appellee B.P., father of T.F.

Thomas J. Miller, Attorney General, Bruce Kempkes, Assistant Attorney General, Matthew Wilber, County Attorney, and Joseph Narmi, Assistant County Attorney, for appellee-State.


Considered by Huitink, P.J., and Vogel and Zimmer, JJ.

VOGEL, J.
In January of 2005, Cassandra and her half-sister Tamika were taken into protective custody based on circumstances surrounding their mother’s drug use.  On March 22, 2005, Cassandra was adjudicated to be a child in need of assistance under Iowa Code sections 232.2(6)(c)(2) and (n) (2005), and the girls were placed with their maternal aunt and uncle, who live in Council Bluffs.  On June 15, 2005, the matter came on for a dispositional hearing, following which the court ordered that Cassandra be placed with her father Kenneth, who resides in Kansas City, Missouri.  The court also ordered that Tamika be placed with her father, Bill, who resides in Omaha, Nebraska.

Cassandra’s guardian ad litem has appealed from this order.  She maintains Cassandra’s placement in Missouri interferes with her ability to maintain contact with her half-sister, with whom she is very close, her grandmothers, and her home school, at which she is involved in many activities and has many friends.  She further claims the court erred in concluding that placement with her father is, per se, in her best interests without consideration of any other factors.  She believes Cassandra should remain in the care of her aunt and uncle.  

We find no indication from its ruling that the district court believed that it had no discretion in placing Cassandra with her father.  The order stated: 

The Court finds that the Code prefers the children be placed with their parents.  The Court also finds that it is quite apparent that the children cannot be placed with their mother . . . anytime soon, if ever, and that it would be appropriate, at the present time to place both children with their respective fathers.  The Court finds that waiting until the end of the summer for placement of Cassandra with Kenneth . . . would not be in the child’s best interests. 

It is clear from the record that when the court made its placement decision it had before it a wealth of information relevant to Cassandra’s best interests, including a favorable home study on Kenneth and a report to the court, which addressed possible placements. 

Furthermore, upon our own de novo review of the record, we believe Cassandra’s best interests are served by placement with her father.  Generally speaking, Iowa courts have recognized a strong societal interest in preserving the natural parent-child relationship.  See In re Guardianship of Stewart, 369 N.W.2d 820, 822 (Iowa 1985).  We have also recognized “that the non-parental party is an excellent parent to the child will rarely be strong enough to interfere with the natural rights of the parent."  Northland v. Starr, 581 N.W.2d 210, 212- 13 (Iowa Ct. App. 1998).  

Here, we believe the record fully supports the decision to place Cassandra with her father, Kenneth.  Cassandra has been involved in regular visitation with her father and appears to have a good relationship with him.  Furthermore, Kenneth received a very positive recommendation from the author of his Missouri Home Assessment.  That author made the following findings and recommendation:

[Kenneth and his wife] have provided a loving and nurturing environment to the children in their home.  It is this writer’s opinion that the same love and nurturing would be given to Cassandra if she were placed in their home.  They are a loving couple, who function well together.  They appear to be committed to each other and parenting their child and [Kenneth’s] grandson.  The children in the home appear to be excited about the prospect of Cassandra coming to live with them, and this writer believes that it would be in her best interest to be placed with [Kenneth and his wife] as soon as possible.

We find this to be compelling evidence supporting Cassandra’s placement with her father.  This is not to suggest that leaving her familiar environment and her half-sister would necessarily be easy for Cassandra.  Nonetheless, both girls were removed from their mother’s home and placed with their respective fathers.  Cassandra’s father stood willing and able to provide a stable home for her, under the supervision of the Iowa Department of Human Services.  To aid Cassandra’s adjustment, the court also ordered that she have “reasonable visitation with her family in Iowa at the direction and discretion of the Iowa Department of Human services and her father.”  We do not find, as the guardian ad litem suggests, that the juvenile court did not consider all relevant factors before ordering a placement that would be in Cassandra’s best interests.  We therefore affirm. 


AFFIRMED.







