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IN THE COURT OF APPEALS OF IOWA

No. 5-906 / 05-1734
Filed December 7, 2005

IN THE INTEREST OF T.J., JR., Minor Child,

T.P., Mother,

Appellant.

________________________________________________________________


Appeal from the Iowa District Court for Wapello County, William S. Owens, Associate Juvenile Judge.


T.P. appeals an order terminating her parental rights, arguing the Department of Human Services failed to provide “reasonable efforts” toward reunification.  AFFIRMED.


Stephen H. Small, Fairfield, for appellant-mother.


Ryan Mitchell of Osborn, Bauerly, Milant & Grothe, L.L.P., Ottumwa, for father.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Mark Tremmel, County Attorney, and Jason Helm, Assistant County Attorney, for appellee-State.


Samuel K. Erhardt of Erhardt & Erhardt, Ottumwa, guardian ad litem.


Considered by Zimmer, P.J., and Miller and Vaitheswaran, JJ.

VAITHESWARAN, J.

Terri appeals the termination of her parental rights to Troy, born in May 2004.  She contends the Department of Human Services did not make reasonable efforts toward reunification.  On our de novo review of the record, we affirm.

I.  Background Facts and Proceedings


Troy had marijuana in his system when Terri gave birth to him.  As a result, the Department transferred Terri and Troy from the hospital to a substance abuse facility.  The facility prohibited smoking in addition to drug and alcohol use.  

Within two months of her admission, Terri received a third warning for violating the no smoking policy.  She was discharged from the facility.   

At the time of her discharge, Terri asked to be transferred to a substance abuse facility in Cedar Rapids that housed parents and children.  Her Department caseworker declined to approve the transfer, stating the level of supervision there was not sufficient to meet Terri’s needs.  Instead, the worker offered to transfer Terri to a center in Sioux City that also allowed children.  Terri initially declined but, within hours, changed her mind and asked for transportation assistance to the facility.  The Department refused this request.  

Troy was removed from Terri’s care and was placed in foster care, where he remained for the balance of the proceedings. 

The State petitioned to terminate Terri’s parental rights and the district court granted the petition pursuant to Iowa Code sections 232.116(1)(g) (2005) (requiring proof of several elements including proof that parent “continues to lack the ability or willingness to respond to services which would correct the situation”); (h) (requiring proof of several elements including proof that “the child cannot be returned to the custody of the child’s parents”) and (l) (requiring proof of several elements including proof that “the parent’s prognosis indicates that the child will not be able to be returned to the custody of the parent within a reasonable period of time considering the child's age and need for a permanent home”).  The court concluded, in pertinent part, that Terri “was offered other substance abuse programs, both residential and out-patient, but has not completed any substance abuse program.”  Terri appealed.

II.  Reasonable Efforts


The Department is obligated to make reasonable efforts to reunify parents with children.  In re C.B., 611 N.W.2d 489, 492-93 (Iowa 2000); In re A.B., 554 N.W.2d 291, 294 (Iowa Ct. App. 1996).  This is “part of [the State’s] ultimate proof the child cannot be safely returned to the care of a parent.”  C.B., 611 N.W.2d at 493.  

Terri contends the Department did not satisfy this obligation.  She points to the Department’s refusal to place her at the residential facility in Cedar Rapids and also cites the Department’s refusal to provide transportation assistance to the Sioux City facility.

A Department caseworker testified that she declined to approve the Cedar Rapids option because she “felt that [Terri] needed the same level of supervision that [the facility from which she was discharged] was providing.”  With respect to the Sioux City facility, she stated “I had talked with my supervisor, and she said since there was the indication that [Terri] first said ‘no,’ that—that Terri would need to kind of find her own way, and then we would of provided transportation to get Troy there.” 

We find these grounds for refusing to place Terri in the Cedar Rapids facility and for denying transportation to the Sioux City facility less than persuasive.  However, Terri was not entitled to a treatment facility of her choice.  In addition, she was not blameless in failing to “successfully complete residential substance abuse treatment program,” as the district court ordered.  She violated the rules of the first facility in which she was placed and these violations precipitated her discharge.  

Although the Department did not place Terri in a second residential treatment facility, the agency did furnish several other reunification services, including supervised visitation and parent skill development training.  A service provider testified the parents “missed more supervised visits than they kept.”  Terri also missed an appointment that was scheduled at an outpatient drug treatment center.  A month after the appointment, her urine tested positive for the presence of marijuana.  Four months after that, Terri refused to provide another urine sample for testing.  At the time of the termination hearing, she admitted Troy could not be returned to her.  

While we are not persuaded by the Department’s grounds for refusing additional residential treatment, we conclude the Department subsequently made reasonable efforts to reunite Terri with her child.  We affirm the termination of her parental rights to Troy. 

AFFIRMED. 

