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IN THE COURT OF APPEALS OF IOWA

No. 5-375 / 05-0356

Filed May 25, 2005

IN THE INTEREST OF M.J. and J.C., Minor Children, 

J.A.C. and D.K.C., Parents, 


Appellants.


Appeal from the Iowa District Court for Johnson County, Sylvia A. Lewis, District Associate Judge.


The parents of two children appeal from the termination of their parental rights to one child and the placement of another in long-term foster care.  AFFIRMED.  


W. Eric Nelson of the Nelson Law Office, Coralville, for appellants.


Thomas Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, J. Patrick White, County Attorney, and Deborah Minot, Assistant County Attorney, for appellee-State.

Shelly Mott, Coralville, guardian ad litem for minor children.

Considered by Vogel, P.J., and Miller and Hecht, JJ.

HECHT, J.


Jacob, who was born January 25, 2001, is the biological child of Jeff and Dorothy, while Mariah, who was born November 2, 1990, is the biological child of Dorothy and Andrew.  The three parents in this case have had a long history of involvement with the Iowa Department of Human Services (DHS).  Mariah was first adjudicated to be a child in need assistance in 1996 based on the chronic neglect of an older brother and the “deteriorating” condition in the home.  In October of 2003, Jacob and Mariah were removed from Jeff and Dorothy’s home.  Jacob was adjudicated in December of 2003 after DHS received reports that the family’s home was filthy, that there were drugs in the home, and that a felon was living there.  On November 17, 2004, the State filed a petition seeking to terminate the parental rights of Dorothy, Jeff, and Andrew.  Following a hearing, the court granted the petition to terminate Jeff’s and Dorothy’s rights to Jacob under Iowa Code section 232.116(1)(h) (2003).  However, with respect to Mariah, the court denied termination and placed her in long-term foster care.  Jeff and Dorothy appeal from this order.


We review termination orders de novo.  In re R.F., 471 N.W.2d 821, 824 (Iowa 1991).  Our primary concern is the best interests of the children.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  


Jeff and Dorothy first maintain that because they “have substantially completed all portions of the [DHS] case permanency plan” it was error for the court to find “that the State exhausted all reasonable efforts to reunify the family.”  While we question whether this issue has been preserved for our review, we nonetheless reach the merits, and conclude reasonable services were indeed provided to reunify the family.  As noted, this family has had a long involvement with DHS, which has offered Dorothy an exhaustive list of services since 1990, and provided Jeff services since 1991.  As the juvenile court noted, despite these services, “a recurrent theme is the filthy conditions of the home and lack of appropriate parental supervision.”  The record contains clear and convincing evidence that despite the extensive services provided to the family, the children cannot be returned to the home of Jeff and Dorothy without being exposed to adjudicatory harm.  We therefore affirm the termination of Jeff’s and Dorothy’s parental rights to Jacob.


Jeff and Dorothy next assert the court erroneously concluded long-term foster care was in Mariah’s best interest.  Upon our de novo review of the record, we disagree.  In support of its decision to place her in foster care, rather than terminate her parents’ rights, the court found that Mariah, who was then fourteen years old, had expressed that although she did not want to return to Dorothy’s home, she wished to maintain a relationship with her mother.  As concluded in the previous paragraph, clear and convincing evidence supports that Mariah cannot be returned to her mother’s care.  Therefore, considering Mariah’s wishes, her age, and the poor prospects that she can return to her mother’s custody, we conclude the order placing her in long-term foster care accounts for her best interests.  


AFFIRMED.  

