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IN THE COURT OF APPEALS OF IOWA

No. 5-486 / 05-0671

Filed August 17, 2005

IN THE INTEREST OF E.H., B.H., and I.P., Minor Children,

C.P. II, Father of B.H. and I.P.,


Appellant,

J.H., Mother,


Appellant.


Appeal from the Iowa District Court for Marion County, Terry Wilson, District Associate Judge.


A mother of three children and the father of two of those children appeal the order terminating their parental rights.  AFFIRMED.  


Steven Guiter of Johnson, Hicks, Guiter & Griffith, Knoxville, for appellant-father.


Victoria J. Place, Des Moines, for appellant-mother.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Terry E. Rachels, County Attorney, and Marc Wallace, Assistant County Attorney, for appellee-State.


Terri Beukelman, Pella, guardian ad litem for children.


Considered by Vogel, P.J., and Miller and Hecht, JJ.

VOGEL, P.J.


Jean is the mother of Eric, born in 1996, Brandon, born in 1998, and Isabell, born in 2001.  Charles is the father of Brandon and Isabell.  Shane, whose parental rights have been terminated but whose interests are not at issue in this appeal, is the father of Eric.  On January 27, 2003, Jean was arrested after a methamphetamine lab, apparently operated by a live-in friend, was discovered in her home and the children were consequently removed from her care.  The children were adjudicated to be in need of assistance (CINA) in March of 2003.  The State subsequently filed a petition to terminate Jean’s and Charles’s parental rights and, following a trial, the court granted the petition terminating Jean’s rights under Iowa Code sections 232.116(1)(f) and (h) (2005), and Charles’s rights under sections 232.116(1)(e), (f), and (h).  Both Jean and Charles appeal.  


We review termination orders de novo.  In re R.F., 471 N.W.2d 821, 824 (Iowa 1991).  Our primary concern in termination proceedings is the best interests of the children.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  While the district court terminated the parental rights on more than one statutory ground, we will affirm if at least one ground has been proven by clear and convincing evidence.  In re R.R.K., 544 N.W.2d 274, 276 (Iowa Ct. App. 1995).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).


Jean.  Jean contends the court erred in concluding the children cannot be returned to her physical custody.  See Iowa Code § 232.116(1)(f), (h).  We share in the juvenile court’s concerns that Jean’s choice of relationships and inability to provide a safe environment and protect her children precludes their return to her physical custody.  Jean has repeatedly chosen to associate with individuals who have histories of drug use, criminal activity, and sexual abuse.  It is not clear from the record whether Jean even realizes the position in which her choices place the children.  While it appears Jean has made some progress, the evidence does not indicate that Jean can apply what she learns to the care of her children.  Even in supervised settings, Jean does not demonstrate an ability to use good judgment.   Furthermore, none of the social workers or counselors believed that it would be appropriate for the children to be placed with her at the House of Mercy, her current placement, despite the fact it is possible for children to reside there with a parent.  

For the same reasons, we reject Jean’s contention that termination is not in the best interests of the children.  At the time of the termination hearing, these children had been out of Jean’s care for over two years.  According to the testimony of service providers, it would be a minimum of six months before they would consider recommending they be returned to Jean’s care.  This wait has already become unreasonable.  “[P]atience on behalf of the parent can quickly translate into intolerable hardship for the children."  In re R.J., 436 N.W.2d 630, 636 (Iowa 1989).  These children should not be forced to suffer the parentless limbo of foster care endlessly.  In re D.J.R., 454 N.W.2d 838, 845 (Iowa 1990).


We also conclude the juvenile court properly declined to invoke Iowa Code section 232.116(3), which allows a court to forego termination if (a) a relative has legal custody of the child, or (c) termination of the rights would be detrimental due to the closeness of the parent-child relationship.  First, we have already concluded termination is statutorily warranted and in the best interests of the children.  In addition, the children were doing well in the care of their aunt and uncle and have improved emotionally and on many of their problem behaviors.  


Jean further maintains she was provided inadequate services.  It appears Jean was provided with a wide variety of services over the more-than-two-year course of juvenile court intervention.  In spite of intense individual therapy and parenting skill development classes, Jean remains unable to adequately protect and care for the children.  Also, while it is true Jean’s requests for additional visitations were denied, there appear to have been sound reasons for DHS’s refusal to expand visitation.  The children’s therapist recommended against increased visitations because “the more [Jean] saw them, the worse their behaviors were.”  

Finally, we disagree with Jean’s contention she was unfairly prejudiced when the court allowed the State to introduce hearsay evidence tending to show that Jean had only entered the House of Mercy program in order to influence a then-pending probation revocation proceeding.  In its ruling on Jean’s posttrial motion, the court specifically noted it gave no weight to this evidence.  


Charles.  Charles contends the termination of his parental rights to Brandon and Isabell was not in their best interests.  See Iowa Code § 232.116(3) (court need not terminate parental rights if children in custody of a relative).  He further argues the court erred in finding the children could not be returned to his custody. 


Charles has a history of drug use and criminal behavior.  He has been incarcerated since November of 2003 on his conviction for conspiracy to manufacture methamphetamine and only stands to come before the parole board in August of 2005.  He has had little to no involvement with the juvenile court proceedings in this case.  Furthermore, the children are not bonded with him; rather they are progressing well in the care of their aunt and uncle and are bonded to them.  

Conclusion. Accordingly, because termination is in the children’s best interests and because they cannot be returned to either Jean’s or Charles’s physical custody in the foreseeable future, we affirm the termination of both Jean’s and Charles’s parental rights.  


AFFIRMED.  

