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IN THE COURT OF APPEALS OF IOWA

No. 5-505 / 05-0822

Filed August 17, 2005

IN THE INTEREST OF B.M. and S.M., Minor Children, 

R.M., Mother, 


Appellant.


Appeal from the Iowa District Court for Des Moines County, Mark Kruse, District Associate Judge.


R.M. appeals the termination of her parental rights. AFFIRMED.

Alan N. Waples of Wittkamp & Waples, Burlington, for appellant.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Patrick C. Jackson, County Attorney, and Pamela K. Dettmann, Assistant County Attorney, for appellee-State.

J. Bryan Schulte of Schulte, Hahn, Swanson, Engler & Gordon, Burlington, guardian ad litem for minor children.

Considered by Mahan, P.J., and Zimmer and Hecht, JJ.

HECHT, J.


In April 2005, the district court terminated R.M.’s parental rights to B.M. and S.M., pursuant to Iowa Code section 232.116(1)(f) (2005) (child 4 or older, child CINA, child removed from home for 12 of last 18 months, and child cannot be returned home).  R.M. appeals, arguing that B.M. and S.M. can be returned to her care.  After our de novo review, we affirm.


The children were adjudicated children in need of assistance in January 2001, and have been in family foster care since July 2003.  During this time, the Department of Human Services has offered a variety of services to R.M.  Unfortunately, R.M.’s response to these services has been, in the words of the guardian ad litem, “improvement in her lifestyle and then regression.”  At the termination hearing, the provider of parenting skills training testified that B.M. and S.M. could not be safely returned to R.M.’s care.  This provider’s records indicate R.M. had made no progress, as of March 2005.


Like the district court, we are troubled by R.M.’s history of drug use.  She was under the influence of drugs at an April 2004 hearing and tested positive for marijuana a few months later.  At the termination hearing, R.M. offered evidence of several negative drug tests; however, the district court gave that evidence little weight because the tests were not random, but were submitted at times of R.M.’s own choosing.  We give weight to this finding, see Iowa R. App. P. 6.4, and find R.M. has not adequately addressed her drug use.


While R.M. offered evidence that she has taken steps in the months prior to the termination hearing to address her needs, we conclude her steps, while commendable, come too late in the day.  Her children were adjudicated over four years ago.  Since that time, R.M. failed to take advantage of the opportunities placed before her, preferring instead to blame the Department, service providers, and others for her problems.  Given her track record, it is not in the children’s best interest for this court to trust that R.M.’s recent progress is permanent.  Our court has written, “A parent does not have an unlimited amount of time in which to correct his or her deficiencies.”  In re H.L.B.R., 567 N.W.2d 675, 677 (Iowa Ct. App. 1997).  This language seems particularly suited to the present case.  Given the passage of so much time, the needs of R.M.’s children have taken precedence over R.M.’s desires, see In re J.L.W., 570 N.W.2d 778, 781 (Iowa Ct. App. 1997), and the children need the stability R.M. cannot provide.  The State has proven by clear and convincing evidence that R.M.’s parental rights should be terminated pursuant to Iowa Code section 232.116(1)(f) (2005).


We have considered the record and all arguments presented, whether expressly discussed or not, and affirm the judgment of the juvenile court.


AFFIRMED.







