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IN THE COURT OF APPEALS OF IOWA

No. 5-561 / 05-0877 

Filed August 17, 2005

IN THE INTEREST OF S.N.S., Minor Child,

S.L.S., Father,


Appellant.


Appeal from the Iowa District Court for Buchanan County, Stephen C. Clarke, Judge.  


A father appeals from a juvenile court order terminating his parental rights to one child.  AFFIRMED.

James T. Peters, Independence, for appellant-father.


Thomas J. Miller, Attorney General, Kathrine S. Miller-Todd, Assistant Attorney General, Allan W. Vanderhart, County Attorney, and Karl Moorman, Assistant County Attorney, for appellee-State.  


Franklin Sauer, Independence, for mother.


Linnea Nicol, Waterloo, guardian ad litem for minor child.  


Considered by Sackett, C.J., and Mahan and Miller, JJ.  

MILLER, J.

Shannon is the father, and Melissa the mother, of Shayli, born in December 1996.  Shannon appeals from a May 20, 2005 juvenile court order terminating his parental rights to Sayli.  The order also terminated Melissa’s parental rights to Shayli, but her rights are not involved in this appeal.  Upon our de novo review, we affirm the juvenile court.


On February 18, 2004, the juvenile court entered an ex parte order removing Shayli from the custody of her parents and placing her in the legal custody of the Iowa Department of Human Services (DHS) for family foster care placement.  Shayli has thereafter remained in that status.  


Shayli was adjudicated a child in need of assistance (CINA) on March 29, 2004, pursuant to Iowa Code section 232.2(6)(c)(2) (Supp. 2003).  In February 2005 the State filed a petition seeking termination of parental rights.  Following a hearing the juvenile court entered an order terminating Shannon’s pursuant to Iowa Code sections 232.116(1)(f) (2005) (child four or older, adjudicated CINA, removed twelve of last eighteen months, cannot be returned at present time) and 232.116(1)(g) (child adjudicated CINA, parent’s rights to another child of the same family were terminated, parent lacks ability or willingness to respond to services which would correct the situation, additional period of rehabilitation would not correct the situation).  Shannon appeals.  


We review termination proceedings de novo.  Although we are not bound by them, we give weight to the trial court’s findings of fact, especially when considering credibility of witnesses.  The primary interest in termination proceedings is the best interests of the child.  To support the termination of parental rights, the State must establish the grounds for termination under Iowa Code section 232.116 by clear and convincing evidence.  

In re C.B., 611 N.W.2d 489, 492 (Iowa 2000) (citations omitted).  


Shannon claims:  “The State failed to establish that reasonable efforts were made to effect reunification and return the child to the father.”  We disagree.  


Shannon’s claim implicates “those elements of the grounds for termination dealing with the evidence to show the child cannot be returned home because the parent has not improved enough to justify reunification.”  Id.  

[T]he reasonable efforts requirement is not viewed as a strict substantive requirement of termination.  Instead, the scope of the efforts by the DHS to reunify parent and child after removal impacts the burden of proving those elements of termination which require reunification efforts.  The State must show reasonable efforts as a part of its ultimate proof the child cannot be safely returned to the care of a parent.  

Id. at 493 (citations omitted).  

We have repeatedly emphasized the importance for a parent to object to services early in the process so appropriate changes can be made.  Thus, in considering the sufficiency of evidence to support termination, our focus is on the services provided by the state and the response by [Shannon], not on services [Shannon] now claims the DHS failed to provide.  

Id. at 493-94 (citations omitted).  


Shannon’s parental rights to two other children, then ten and seven years of age, were terminated in April 2003.  The termination was the outcome of proceedings begun in 2001.  Reports prepared as a result of a psychological evaluation of Shannon and the children indicated the children were terrified of Shannon, Shannon neglected the children, Shannon had parent-child relational problems, Shannon suffered from generalized anxiety disorder, and Shannon suffered from a personality disorder.  In terminating parental rights the juvenile court found that Shannon denied any psychological problems and was unmotivated to seek treatment.  It was found that Shannon’s parenting skills, knowledge, and attitude were severely deficient, and he was at high risk to abuse or neglect the children.  Evidence presented at the May 2005 termination hearing in this case shows that at the time of the prior termination case Shannon’s parental skills were totally inadequate, services were offered to him for some one to one and one-half years, and yet he would not focus and derived no benefit, as he felt his parenting ability was fully adequate.  


Shannon acknowledges that the record in the present termination case clearly shows many issues needed to be addressed concerning his parenting skills.  He argues that no communication of any kind was permitted between him and Shayli following her removal, and no meaningful efforts were made to reinstate communication.  


The juvenile court found, in part, that Shannon 

refused every suggestion of the parent skill development providers to have any kind of contact with his child.  While court orders prevented physical visitation, they did not prevent cards, letters or gifts.  Shannon was given many opportunities to provide these to Shayli, but he willfully failed to do so.  


These findings are fully supported by the record, and we adopt them as our own.  A family counselor employed by a service provider provided Shannon in-home counseling and parent skill development for over a year during the proceedings involving Shayli.  His response was that he had already received such services during the earlier case.  The family counselor gave assignments and made suggestions as to how Shannon could show support for Shayli and maintain communication with her, such as sending cards, making things and sending them, and reading books onto tapes and sending the tapes.  Shannon never followed through.  Despite his present complaint that he was provided no assistance in selecting books or reading them onto tape, he at no time ever requested assistance.  Further, the evidence shows that if he in fact needed assistance, upon request he would have been provided with such things as a tape recorder, tapes, and children’s books.  It shows that he wanted and felt he should have telephone contact with Shayli, and declined to make even minimal efforts toward accepting services and progressing toward reunification unless it was on his terms.  


In summary, we find that reasonable efforts were made to effect reunification of Shayli with Shannon, and that Shannon was simply unwilling to take advantage of the services offered and provided and by doing so work toward reunification.  We therefore affirm the juvenile court’s order terminating parental rights.  


AFFIRMED. 

