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BEFORE: EMBERTQON, CH EF JUDGE; BARBER AND BUCKI NGHAM JUDGES.
EMBERTON, CHI EF JUDCE. W/ Iiam Lobdell seeks to set aside a
part of a judgnent entered in a dissolution action directing him
to pay child support, certain marital debts and child support
arrearages. Lobdell, a resident of Virginia, clains that the
court |acked personal jurisdiction over him and therefore, the
personal judgnments of the Kentucky court are void. W find that
Lobdel|l entered an appearance in the action, and therefore,

affirm



WIlliamand M sty Lobdell married in June 1995 in
Virginia and prior to 1999, noved to Kentucky. Msty filed a
petition for dissolution of marriage in the Bell Circuit Court
on April 7, 2000. WIliam then a resident of Virginia, was
served with sunmons by certified mail on April 12, 2000, but did
not respond to the petition. Msty's deposition was schedul ed
for June 2, 2000, and WIlliamwas notified by service at his
Virginia address. The deposition was taken w thout the presence
of Wlliamor his counsel. A notion to submt the case for
decision was filed by Msty, and again, WIlliamwas notified by
mail at his Virginia address. On June 27, 2000, the Bel
Circuit Court entered a decree of dissolution and WIIliam was
ordered to pay tenporary child support in the amount of $70 per
week for the parties’ two children. The paynents were to
continue until the anmount of WIlliams incone could be
determined. WIIliamwas ordered to provide evidence of his
income within twenty days and was further ordered to assune a
$7,000 debt for a pickup truck owned by the parties. The decree
specifically states that WIlliam had not filed an answer nor
made an appearance in the action.

On August 2, 2000, the circuit court entered an order
stating that it had received information fromWIIiamregarding
his wages. Based on that information and the child support

gui delines, child support was set at $325 per nmonth. On
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Sept enber 18, 2000, the Commonwealth filed a petition to have
the court determ ne that Kentucky had excl usive jurisdiction
over the child support. The notion alleged that M sty had been
recei ving public assistance from Kentucky since m d-1999, and
that an order had been entered in Virginia against WIIliam
establishing child support at $95 per week. There is, however,
no Virginia order in the record.

On Septenber 18, 2000, the court held a hearing on the
Commonweal th’s notion foll ow ng which the court entered an order
finding that Kentucky has continuing exclusive jurisdiction in
the matter. The court specifically noted that Msty’' s counse
and WIIliam appeared at the hearing. On Cctober 12, 2000,
Wlliamentered into an agreed order whereby he agreed to pay
$3,053.62 in child support arrearages.

After Wlliamfailed to conply with the child support
orders and failed to pay for the vehicle as ordered by the
court, Msty filed a notion for contenpt. It was not until
Novenber 15, 2002, in a response to the contenpt order, that
Wlliamfiled a pleading entitled “Special Appearance and Mtion
to Vacate” challenging the personal jurisdiction of the court.

Service by certified mail is sufficient to authorize a

personal judgnment if the party agai nst whomthe judgnent is



entered has appeared in the action.? Smith v. Gadd? is one of

the few cases discussing the conduct sufficient to constitute an
“appearance.” That case dealt with CR® 55.01 and its notice
provisions for entry of a default judgnent against parties that
have appeared in an action. However, the law relied upon by the
court is useful to our present analysis. Cting fromlega
treatises the court recited the general |aw

In 13 Am Jur., Appearances, Section 10,
it is said:

‘A general appearance nay arise by
inplication fromthe defendant’s
seeki ng, taking, or agreeing to,
some step or proceeding in the
cause, beneficial to hinself or
detrinental to the plaintiff,

ot her than one contesting the
jurisdiction only. The purpose of
t he appearance, however, nust bear
some substantial relation to the
cause. In other words, it nust be
a purpose within the cause, not
nmerely collateral thereto.’
(Enphasi s original.)

In 6 CJ.S., Appearances, Section 12 a,
the general rule is thus stated:

“An appearance nay be expressly
made by formal witten or ora

decl aration, or record entry, to
the effect that the defendant
appears; or it may be inplied from
sonme act done with the intention

! Kentucky Rules of Givil Procedure (CR) 4.04(8).

2 Ky., 280 S.W2d 495 (1955).

3 Kentucky Rules of Givil Procedure.



of appearing and submtting to t he
court’s jurisdiction;
(Enphasi s original.)

WIlliamdid not appear before the court prior to the
entry of the decree of dissolution. However, his subsequent
responses to the court’s orders, physical appearance in court,
and acknow edgnment of the agreed order, are sufficient to submt
himto the jurisdiction of the court.

Wl liamalso conplains that the trial court should
have rejected the agreed order for paynent of the arrearages
since there was no docunmentation as to the amount of the
arrearage submtted to the court. There is no evidence that
Wl liam signed the order under duress or that it was obtained by

fraud.® W find no error.

The order denying the notion to vacate is affirned.
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