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BEFORE: COMBS, CHH EF JUDGE; GUI DUGLI AND SCHRODER, JUDGES.
SCHRCDER, JUDGE: This is an appeal and a protective cross-
appeal froma judgnent dismissing a claimfor interference with
contractual relations on statute of limtations grounds. W
agree with the lower court that the one-year statute of
[imtations for defamation clains applies in this case and that

t he appel | ant/cross-appellee’s clai mwas not brought within the



one-year limtations period. Hence, we affirmon appeal. The
protective cross-appeal is thereby rendered noot and di sm ssed.
Appel | ant/ cross-appel | ee, Charles Kindoll, was
enpl oyed with the Kentucky Departnment of Corrections (the
“Departnent”) for over 18 years, nost recently as a Stores
Oper ati ons Manager for the Warehouse at Roederer Correctiona
Complex (“RCC’). Kindoll"s duties as a Stores Operations
Manager i ncluded distributing, replenishing, and inventorying
supplies and nerchandi se in RCC s warehouse. Appellee/cross-
appel lant, Patricia Gonterman, was the Fiscal Manager at RCC and
Ki ndol | ' s supervisor. On February 17, 1999, CGonterman reported
to her supervisor, Warden Janes Gider, that Kindoll had nmade
unaut hori zed purchases of denimjeans and a conputer nonitor
with his procurenent card issued by the Departnent. As a result
of Conterman’s report, Warden Gider initiated an investigation
that ultimately resulted in Kindoll’s term nation on July 12,
1999. On April 28, 2000, Kindoll filed an action agai nst
Gonterman individually, alleging defamati on and intentional or
wongful interference with past or prospective business
rel ati onship. On August 28, 2000, the |l ower court dismssed the
action, ruling that the doctrine of sovereign immunity barred
bot h cl ai ns agai nst Gonterman and that the defamation clai mwas
barred by the one-year statute of limtations. |In a previous

appeal to this Court, this Court vacated and renanded the



di sm ssal on sovereign i munity grounds, but upheld the

di sm ssal of the defamation claimon statute of limtations
grounds. Hence, the remaining cause of action was the claimfor
intentional or wongful interference with past or prospective
enpl oynent rel ati onshi p.

On the day of trial, the trial court dism ssed the
remai ning claimon statute of |imtations grounds, adjudging
that the one-year statute of limtations for the defamation
claim (KRS 413.140(1)(d)) likew se applied to the claimfor
interference with enploynent rel ati onship because the latter
cl aimwas based on the allegation that Gonterman defaned hi m by
i nform ng Warden Grider that he made unaut hori zed purchases.

Ki ndol I now appeals fromthis order. Gonterman filed the
protective cross-appeal herein froman earlier order adjudging
that she was not entitled to the protection of sovereign or
qualified imunity.

We first address Kindoll’s argunent that the tria
court erred in ruling that the one-year statute of limtations
for defamation clainms (KRS 413.140(1)(d)) applied to his claim
for interference with past and prospective enpl oynent
rel ati onship. Kindoll maintains that the defamation clai mwas
separate fromthe interference with enploynent relationship
claimand that the five-year statute of |imtations in KRS

413.120(7) applied to the latter claim
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KRS 413. 120 establishes a five-year statute of
limtations for actions on, anong other things, contracts,
trespass, fraud, and “for an injury to the rights of the
plaintiff, not arising on contract and not otherw se
enunerated.” KRS 413.120(7). KRS 413.140 sets forth a one-year
statute of limtations for actions based on, anong other things,
various injuries to the plaintiff’s person, conspiracy, and
i bel or slander (KRS 413.140(d)). There is no specific statute
of limtations for interference with a contractual, business or
enpl oynment relationship. Accordingly, Kindoll argues that the
“catch-all” five-year statute of limtations in KRS 413.120(7)
for an injury to the rights of the plaintiff not otherw se
enuner at ed shoul d apply.

The |ower court relied on the Federal 6'" Gircuit case

of Lashlee v. Summer, 570 F.2d 107 (6'" Gir. 1978) in deternining

that the one-year statute of Iimtations for defanmation clains
applied. In Lashlee, the plaintiff brought an action against a
psychol ogi st hired by plaintiff’s enployer as a consultant to
interview and eval uate certain enpl oyees. The conplaint alleged
that followng the interviewwth the plaintiff, the
psychol ogi st sent a witten evaluation to the enployer which
contai ned |ibel ous statenments about the plaintiff. The
plaintiff pled not only Iibel, but also nal practice,

interference with contract relations and intentional infliction



of enotional distress. The Court held that the one-year statute
of limtations for defamation applied to all the clains,
including the interference with contractual relations claim

The rule is firmy established in Kentucky
that a statute of limtations which
specifically nmentions a recogni zed tort
applies to all actions founded on that tort
regardl ess of the nethod by which it is
claimed the tort has been commtted. Skaggs
v. Stanton, 532 S.W2d 442 (Ky. 1975).

Kent ucky al so observes the related rule that
a specific statute of Iimtations covers al
actions whose real purpose is to recover for
the injury addressed by it in preference to
a general statute of limtations. Carr v.
Texas Eastern Transm ssion Corp., 344 S.W2d
610 (Ky. 1961). The underlying wong which
the conplaint alleges is defamation by
publication of a |libelous report, and the
claimof injury set out in each count
springs fromthe action of publication. An
essential elenment of each “cause of action”
is the publication of an utterly false
derogatory report about the plaintiff. The
gist of the entire action is the libel, and
the district court properly held that the
one-year statute of limtations applies to
all counts. See Quigley v. Hawt horne Lunber
Co., 264 F.Supp. 214 (S.D.N. Y. 1967).

Lashl ee, 570 F.2d at 109.

Simlarly, in the present case, Kindoll’s claimof
interference with enploynment rel ationship was based on
Gonterman’s accusation and report to Warden Giider that Kindol
had made unaut hori zed purchases. Since the claimfor
interference with enploynent relationship was rooted in the sane

conduct underlying the defamation claim we agree that the



hol ding in Lashlee is applicable here and the one-year statute
of limtations in KRS 413.140(1)(d) applies.

Ki ndol | next argues that even if the one-year statute
of limtations applies, his cause of action was tinely filed.
Ki ndol | maintains that his cause of action did not accrue until
the date he was term nated fromhis enploynent, July 12, 1999,
because his injury was not apparent until that tinme. The action
in this case was filed on April 28, 2000, and Gonterman first
reported the unauthorized purchases to Gider on February 17,

1999.

Kindoll is essentially arguing that the discovery rule

first enunciated in Kentucky in Tomlinson v. Siehl, 459 S. W 2d

166 (Ky. 1970), should apply in defamation cases. The genera
rule with defamati on cases is that the cause of action accrues
at the time of publication of the defamatory statenment. 50 Am

Jur. 2d, Libel and Slander, 8 421 (1995); see Lashlee, 570 F.2d

at 109. In Kentucky, the discovery rule is applicable only to
mal practice clains and tort actions for |atent disease caused by

exposure to a harnful substance. Rigazio v. Archdi ocese of

Louisville, 853 S.W2d 295 (Ky. App. 1993). “Neither the
Suprenme Court nor the General Assenbly has further extended the
di scovery rule.” Id. at 297. |In the prior opinion of this
Court relative to the defamation claim this Court adjudged that

the defamatory report was made by Gonterman on or before Apri

-6-



13, 1999. That being the |aw of the case, see Hogan v. Long,

922 S.W2d 368 (Ky. 1995), we |likew se adjudge that the claim
for interference with enploynent relationship was filed nore
t han one year after accrual of the cause of action and, thus,

was untinely filed.

G ven our opinion above affirmng the dismssal of the
remaining claim the protective cross-appeal is rendered noot.
For the reasons stated above, the judgnment of the A dham Circuit
Court dismssing the claimfor interference with enpl oynent

relationship is affirnmed. The cross-appeal is hereby di sm ssed.
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