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BEFORE: GUI DUGLI AND TAYLOR, JUDGES; EMBERTON, SENI OR JUDGE.?!
TAYLOR, JUDGE: Kim Bryant petitions us to review an opinion of
the Workers’ Conpensation Board entered Septenber 10, 2004,

affirmng the Adm nistrative Law Judge’s (ALJ) finding that she

! Seni or Judge Thomas D. Enberton sitting as Special Judge by assignment of
the Chief Justice pursuant to Section 110(5)(b) of the Kentucky Constitution
and Kentucky Revised Statutes 21.580.



did not suffer work-related injuries on Septenber 16, 2002, and
Decenber 3, 2002.

Appel I ant was enpl oyed by the Dollar General Store as
a manager. She first started working for the Dollar Genera
Store on July 13, 2002. On Septenber 10, 2002, appell ant
tri pped at her hone and dislocated her right shoulder. She was
seen in the enmergency roomat Norton’s Sout hwest Hospital. A
cl osed mani pul ative reducti on was perforned, and she was
rel eased. Later that night, appellant’s right shoul der becane
di sl ocated while sleeping. She again returned to Norton’'s
Hospital where a second cl osed reduction of the right shoul der
was performed. This time, she was adnmitted to the hospital. On
Septenber 12, appellant suffered another dislocation of the
ri ght shoul der while being noved by a nursing assistant. As a
result, a third closed reduction of appellant’s right shoul der
was perfornmed that day.

Appel lant returned to work at the Dollar General Store
in a brace. On Septenber 16, appellant allegedly suffered a
work-related injury. Wiile working in the brace, appell ant
testified that she hit the end of her right armon the display
rack while turning to answer the phone and suffered an
aggravation of her injury. Subsequently, the MR revealed a
“smal | SLAP tear” in her shoulder, and a stabilization surgica

procedure was perforned on Septenber 23. She thereafter
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underwent physical therapy and returned to work two days | ater
in a brace. On Decenber 3, 2002, appellant was working al one
when she allegedly fell while reaching for sonme nerchandise in
the stock roominjuring her right shoulder. Appellant did not
return to work after the Decenber 3 incident.

Appel lant filed an application for workers’
conpensati on benefits seeki ng permanent occupational disability
benefits as a result of the alleged work-related injuries on
Septenber 16, 2002, and Decenber 3, 2002. The issues of
causation and pre-existing condition were issues of significant
di spute. The ALJ found that appellant did not suffer work-
related injuries on Septenber 16, 2002, and Decenber 3, 2002.
Rat her, the ALJ found that appellant suffered froma “pre-
exi sting non [sic] work-related condition”. The ALJ di sm ssed
appellant’s claim Being unsatisfied with the ALJ s deci sion,
appel | ant sought review in the Wrkers’ Conpensation Board
(Board). The Board eventually affirmed the ALJ s decision, thus
precipitating our review.

Appel I ant brings two allegations of error before this
Court:

1. \Wiether the Adm nistrative Law Judge

erred in not awarding tenporary tota

disability benefits and nedi cal treatnent

wth regard to the incident of Decenber 3,

2002, having found that it was a tenporary

exacerbation of a pre-exiting [sic] non-work
[sic] related condition.



2. \Wether the Admi nistrative Law Judge
erred in not addressing whether or not the
Sept enber 16, 2002 [sic] incident was a

t enporary exacerbation of a pre-existing
[sic] non-work [sic] related condition.

Appel lant’s Brief at 2.
In its opinion, the Board succinctly discussed these
i ssues, and we adopt its well-reasoned opi nion herein:

[ T] he ALJ began his analysis of Bryant’'s
claimby correctly noting that a work-

rel ated traumati c event nust be the

proxi mate cause of a harnful change in the
human organismin order for the work-rel ated
event to constitute an “injury”, as that
termis defined in KRS 342.0011(1). He then
noted that Bryant’s position that the

opi nions of Dr. Warren Bil key, an

i ndependent nedi cal evaluation (“I M)

physi cian, and Dr. David Caborn, a treating
surgeon, established causation, and should
be given greater weight than contrary

medi cal opinions in the record. The ALJ
then clearly found: “Nonethel ess, the

Adm ni strative Law Judge finds nore
persuasi ve the opinions of Dr. [ G egory]
Geis and Dr. [Edward] Tillet, also a
treating physician, that plaintiff’s current
condition is not work-related.” (Slip
opinion, at p. 6). Bryant does not claimin
ei ther of her two argunents on appeal that
the opinions of Dr. Aeis and Dr. Tillet do
not constitute substantial evidence to
support a finding that Bryant’s condition is
not work-rel at ed.

The ALJ, in addition to expressly
relying on the opinions of Dr. Geis and Dr.
Tillet, specifically addressed two incidents
at work which Bryant maintai ned were the
proxi mat e cause of change in the human
organism In addressing those two incidents,
the ALJ further explained:
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. . The plaintiff argues in her
brief that when she struck the
mer chandi se with her brace on
Sept enber 16, 2002 [sic] the blow
was so significant to dislocate
her shoul der. However, the
plaintiff had undergone three
reductions of that sane shoul der
| ess than a week prior to the
wor k-rel ated event. One of those
di sl ocations occurred while
plaintiff’s [sic] was sl eeping,
and anot her occurred while
plaintiff was being noved by a
hospital nursing assistant. It
seens significant to the
undersigned that it apparently did
not take nuch force to dislocate
plaintiff’s shoulder. VWhile
plaintiff presents herself has
[sic] being alnost problemfree in
Novenber of 2003, she had
par ascapul ar probl ens on Novenber
19, 2002 [sic] which was about two
weeks prior to her fall at work on
Decenber 3, 2002. At that tine
her shoul der was clinically
| ocated but plaintiff was having
par ascapul ar w ngi ng. She
conti nued to have scapul ar
dyski nesia thereafter with
di sl ocation of the shoul der again
on April 22, 2003. It appears to
t he undersi gned that the scapul ar
probl ens are not related to the
Decenber 3, 2002 [sic] incident.
Further, plaintiff’'s shoul der did
not dislocate after the Decenber
3, 2002 [sic] incident. Thus, it
does not appear to the undersigned
t hat the Decenber 3, 2002 [sic]
i ncident was anything nore than a
tenporary exacerbation of
plaintiff’s pre-existing [sic] non
wor k-rel ated condition. For these
reasons, the Adm nistrative Law
Judge agrees with the opinions of

-5-



Dr. Tillett [sic], a treating
physician, and Dr. deis, an

eval uati ng physician, that
plaintiff’s two incidents at work
did not result in a work-rel ated
injury as defined by KRS
342.0011(1) and plaintiff’s

wor kers conpensation cl ai m nust be
deni ed.

The clear inport of the foregoing
explanation is that the events at work on
Sept enber 16, 2002 [sic] and Decenber 3,
2000 [sic] were not the proxi mate cause of
Bryant’s condition. Again, we deemit
significant that the paragraph in which the
explanation is contained begins with the
observation that a work-related traumatic
event nust be the proxi mate cause of a
harnful change in the human organismin
order for the work-related event to
constitute an “injury”, as that termis
defined in KRS 342.0011(1).

Once the ALJ determ ned that Bryant’s
“two incidents at work did not result in a
work-related injury, there was nothing
further for himto address.[“] If a
tenmporary flare-up in the synptons of a pre-
existing [sic] non-work [sic] related
condition is not proximately caused by a
wor k-rel ated event, the enployer incurs no
liability under KRS Chapter 342. Robertson
v. United Parcel Service, Ky.[sic], 64
S.W3d 284 (2001), which Bryant cited in her
petition for reconsideration but omtted
fromher appellate brief, does not hold
ot herw se.

Contrary to Bryant’s position on
appeal, the ALJ was not required to
expressly find that an event at work on
Septenber 16, 2002 [sic] was a tenporary
exacerbation of a pre-existing [sic], non-
work [sic] related condition. The ALJ found
that the events at work on Septenber 16,
2002 [sic] and on Decenmber 3, 2002 [sic]
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“did not result in a wirk-related injury as
defined by” KRS 342.0011(1). This finding
was sufficient, in light of the ALJ s

expl anation, to reasonably ascertain the
basis for the ALJ's decision. Shields v.
Pittsburg and M dway Coal M ning Co.,

Ky. App.[sic], 634 S.W2d 440 (1982).

We also reject Bryant’s appellate
argunent that the ALJ was required to award
TTD [tenporary total disability] and nedical
benefits because the ALJ found that an event
at work on Decenber 3, 2002 [sic] was a
tenporary exacerbation of a pre-existing
[sic], non-work [sic] related condition.

Not every event which exacerbates a
condition equates to the proxi mate cause of
that condition. The clear inport of the
ALJ’ s analysis, read in toto, is that the
events at work on Septenber 16, 2002 [sic]
and Decenber 3, 2002 [sic] were not the
proxi mate cause of Bryant’s condition.

Workers’ Conpensation Opinion at 2-6(footnote omtted).

We agree with the Board’s opinion upholding the ALJ s
finding that the accidents on Septenber 16 and Decenber 3 were
not the proximte cause of appellant’s present condition. W
al so conclude there was sufficient evidence in the record to
support the ALJ' s findings that appellant’s injuries were not
work related. |In fact, the great weight of the evidence
supports the finding that appellant suffered froma preexisting
and nonwor ki ng-rel ated condition that was at best, tenporarily
exacer bated by the subsequent accidents. Consequently, the ALJ
correctly determ ned that appellant was not entitled to

tenporary total disability or nedical benefits. Accordingly, we



are of the opinion that the Wrkers’ Conpensati on Board properly
affirmed the ALJ's opinion dismssing appellant’s claim
For the forgoing reasons, the opinion of the Wrkers’

Conpensati on Board is affirned.

ALL CONCUR.
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