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AFFIRMING

This case is before the Court on appeal as a matter of right! by Tina
Spurgeon, the Appellant. Spurgeon challenges the application of KRS
342.730(4) to her award of total, permanent disability. Her first argument is the
ALJ erred by applying the statute retroactively. Her second argument is the
statute violates the Contracts Clause of the Federal Constitution. Finally, she
argues the statute is an exercise of arbitrary power, violating Section 2 of
Kentucky’s Constitution. For the following reasons, we affirm the Court of

Appeals which upheld the retroactive application of the statute.

1Ky. Const. § 115.



Tina Spurgeon suffered a work injury on May 14, 2016. The current
version of KRS 342.730(4) became effective on July 14, 2018. Spurgeon did not
file her claim until July 26, 2019. We have already held the current version of
KRS 342.730(4) is retroactive to all workers’ compensation claims that were not
“fully and finally adjudicated . . . as of the effective date of this Act.” Holcim v.
Swinford, 581 S.W.3d 37, 44 (Ky. 2019) (internal quotation and citation
omitted). The Holcim case is dispositive of this issue. Either Spurgeon’s case
was not fully adjudicated when KRS 342.730(4) was passed, or she filed her
claim after passage of the statute thereby mooting her argument against
retroactive application. In either case, we need not address the issue further.

As for her claim that her workers’ compensation award was a vested
right that the General Assembly may not interfere with, we have recently
settled this issue in Cates v. Kroger, 627 S.W.3d 864 (Ky. 2021). Although the
right to workers’ compensation benefits does vest at the moment of injury,

[t]he same vesting principle does not apply to the duration and

amount of [her| income benefits, as the date of injury only controls

the law entitling a claimant to compensation. ‘A right, in order to

be vested (in the constitutional sense) must be more than a mere

expectation of future benefits or an interest founded upon an

anticipated continuance of existing general laws.’
Id. at 873 (internal citation omitted). The reasoning of Cates applies to
Spurgeon. We need not address the issue further.

Finally, Spurgeon’s argument that KRS 342.730(4) is an arbitrary

exercise of power is identical with her argument that it can’t be applied

retroactively without violating the Contracts Clause. “We find here no arbitrary



exercise of legislative authority in the retroactive application of [KRS
342.730(4)].” Cates, 627 S.W.3d at 871.

Because our recent decisions in Holcim and Cates are dispositive of all
the issues presented in this case, we affirm the Court of Appeals.

All sitting. All concur.
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