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The parties were married on August 16, 1986. On April 17, 2001, Gina

Dupaquier Johnston filed a Petition for Divorce, which included rules for child

support and interim spousal support. The parties appeared before the Domestic

Hearing Officer on May 7, 2001, and he recommended that Michael Johnston pay

$1,708.00 per month for the support of the parties' two minor children. He also

recommended that Michael Johnston pay $1234.00 per month to Gina Johnston for

interim spousal support, effective April 17, 2001. On this same date, the Domestic

Commissioner adopted the recommendations of the Hearing Officer as an interim

order.

Michael Johnston filed an Objection to the Ruling of the Domestic

Commissioner on May 10, 2001, in which he requested that the issues of child

support and interim spousal support be set for hearing before the trial court. At a

hearing on December 4, 2001, the trial court granted the parties additional time to

submit memoranda on the issues of child support and interim spousal support. On

January 31, 2002, the trial judge rendered a judgment in which he found that the

amount of child support and interim spousal support calculated by the Domestic

Hearing Officer and adopted by the Domestic Commissioner in his interim order
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was proper. On February 19, 2002, the trial court rendered an Amended Judgment

in order to correct a numerical error in the January 31, 2002 judgment.

DISCUSSION

On appeal, Michael Johnston contests the amount of interim spousal support

awarded to Gina Johnston, specifically arguing that the formula used by the

hearing officer and adopted by the trial court does not always yield a fair and

equitable result. Mr. Johnston also argues that he is entitled to credit toward his

support obligations, because he continued to live in the family home and support

the family from April 19, 2001 through May 31, 2001.

Ms. Johnston asserts that the judgment from which Mr. Johnston appeals is

not appealable and, therefore, his appeal should be dismissed. She contends that

the judgment is a partial final judgment which cannot be appealed unless it has

been designated as a final judgment pursuant to LSA-C.C.P. art. 1915(B)(l).

LSA-C.C.P. art. 1915 provides that a final judgment may be rendered in

certain circumstances, although it may not grant all of the relief sought or

adjudicate all of the issues. Goldman v. Offshore Navigation, Inc., 95-208 (La.

App. 5 Cir. 9/20/95), 662 So. 2d 31. This article further provides that when a court

renders a partial judgment as to less than all of the claims, demands, or issues, the

judgment shall not constitute a final judgment unless it is so designated after an

express determination that there is no just reason for delay. In the absence of an

express determination of no just reason for delay and designation as a final

judgment by the trial court, a jurisdictional defect exists. Woodward v. Cutrer, 01-

378 (La. App. 3 Cir. 10/3/01), 796 So. 2d 900, 902.

The judgment at issue sets child support and interim spousal support.

However, it does not decide all of the issues remaining in this case and is,

therefore, a partial judgment. Furthermore, the trial court did not designate this
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judgment as a final judgment for purposes of appeal. Therefore, this matter is not

properly before us on appeal.

An interlocutory judgment may only be reviewed on appeal if it may cause

irreparable injury. LSA-C.C.P. art. 2083; Whitney National Bank v. Cambridge

Realty Corp., 96-956 (La. App. 5 Cir. 2/25/97), 690 So. 2d 213, 216. There has

been no showing of irreparable injury in this case. Further, we cannot consider this

judgment under our supervisory jurisdiction as an application for writs due to this

Court's en banc order issued December 9, 1994 which provides in part:

IT IS HEREBY ORDERED that, as of January 1,
1995, all nonappealable matters filed as an appeal
will be dismissed. Accordingly, all parties will be
required to follow and adhere to the procedural
rules schemes set forth in our Louisiana Code
of Civil and Criminal Procedure.

Id. at 216.

Accordingly, for the reason set forth above, we find that the judgment in this

case is not appealable, and this appeal is therefore dismissed.

APPEAL DISMISSED.
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