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Theriot J dissents and would grant the writ and reverse
the district courts judgment of January 23 2013 that

denied relators motion for summary judgment and enter

judgment in favor of relator granting its motion and
dismissing respondents claims with prejudice I believe

relator met its burden on its motior for summary judgment
and respondents failed to produce factual support

sufficient to establish that they would be able to satisfy
their evidentiary burden of proof at trial
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