
STATEOFLOUISIANA

COURTOFAPPEAL, FIRSTCIRCUIT

STATEOFLOUISIANA

VERSUS

JOSHUAM. BEALL

InRe: 

BEFORE: 

StateofLouisiana, applying

21stJudicialDistrictCourt, 

No. 92181. 

CRAIN, THERIOTANDDRAKE, JJ. 

NO. 2014KW0780

AUGUST11, 2.014

forsupervisorywrits, 

ParishofTangipahoa, 

WRITGRANTED; NOLOCONTENDREPLEAINDOCKETNUMBER92181

ANDGUILTYPLEAINDOCKETNUMBER803195REINSTATED. 

Respondent'smotiontowithdrawhisnolocontendrepleato

contributingtothedelinquencyofaminorindocketnumber

92181, filedfourteenyearsafterthepleawasentered, was

untimelybecauseitwasnotfiledwithintwoyearsafterhis

convictionandsentencewerefinalanddoesnotallegefacts

thatwerenotknowntoRespondentandhisattorneyatthetime

ofhisconviction. La. CodeCrim. Pro. art. 930.8; Stateex

rel. Chauvinv. State, 99-24S6 (La. App. 1Cir. 1/28/00), 814

So. 2d1 (percuriam) . Thetranscriptreflectsthatthetrial

court, atthetimeofsentencing, didnotdeferimpositionof

sentenceasclaimedbyRespondent. Further, thetrialcourt, at

thetimeofsentencing, statedontherecordthatRespondent

wouldnotberequiredtoreportasasexoffender, therefore

thisfactwasknowntoRespondentandhisattorneyatthetime

sentencewasimposed. AlthoughRespondentclaimsthattheState

nowtakesthepositionthatheisrequiredtoregisterasasex

offender, therecordinthismattercontainsnoevidenceto

supportthatcontention. Forthesereasons, thetrialcourt's

currentrulinggrantingRespondent'smotiontowithdrawhisplea

isreversedandthenolocontencirepleaenteredindocketnumber

92181isreinstated. 

Thetrialcourtfurthererredwhen, inconsideringthe

motiontowithdrawRelator'snolocontendrepleaindocket

number92181, itsuaspontewithdrewRespondent'sguiltypleato

feloninpossessionofafirearmindocketnumber803195, which

wasbasedonthepredicateconvictionindocketnumber92181. 

Thatrulingisalsoreversedandtheguiltypleaenteredin

docketnumber803195isreinstated. 
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