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InRe: BarryDiggs, applying

JudicialDistrictCourt, 

359887. 

SEP082014

forsupervisory

ParishofSt. 

writs, 

Tammany, 

BEFORE: KUHN, PETTIGREWANDWELCH, JJ. 

22nd

No. 

WRITDENIED. Apleading'snatureisdeterminedbyits

substanceandnotitscaption. SeeStateexrel. Daleyv. 

State, 97-2612 (La. 11/7/97), 703So.2d32; Stateexrel. Layv. 

Cain, 96-1247 (La. App. 1stCir. 2/14/97), 691So.2d135, 137. 

Althoughrelatorstyledhisfilingasawritofhabeascorpus, 

theremedyheseeksisinthenatureofpostconvictionrelief. 

Habeascorpusisnotavailabletocontestthevalidityofa

convictionortohavethesentencesetaside; suchclaimsare

consideredrequestsforpostconvictionrelief. Sinclairv. 

Kennedy, 96-1510 (La. App. 1stCir. 9/19/97), 701So.2d457, 

460, writdenied, 97-2495 (La. 4/3/98), 717So.2d645. The

claimspresentedinthewritofhabeascorpusareuntimelyfor

purposesofpostconvictionrelief. SeeLa. CodeCrim. P. art. 

930.8 (A) . Furthermore, relator'sclaimsregardingthehabitual

offenderadjudicationandsentencearenotcognizableinan

applicationforpostconvictionrelief, andtheclaimsare

repetitive. SeeStatev. Cotton, 2009-2397 (La. 10/15/10), 45

So. 3d1030 (percuriam). SeealsoStatev. Diggs, 2012KW2028

La. App. 1stCir. 1/15/13) (unpublishedwritaction), writ

denied, 2013-0432 (La. 6/21/13), 118So.3d415. 
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