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VERSUS

JOHNJ. KENDALL ' # 20\4

InRe: JohnJ. Kendall, applyingforsupervisorywrits, 22nd

JudicialDistrictCourt, ParishofSt. Tammany, No. 

352580. 

BEFORE: GUIDRY, THERIOTANDDRAKE, JJ. 

WRITDENIED. Althoughthe "athardlabor" languagewas

addedtoLa. R.S. 15:529.1(G) by2010La. ActsNo. 69, § 1, the

additionofthatconditiontothehabitualoffenderlawdidnot

modifythesentencingprovisionsofanyunderlyingfelony

offense. ThesentenceconditionsrequiredbyLa. R. S. 

15:529.1(G) areadditionsto, ratherthanreplacementsof, those

conditionsrequiredbythesentencingprovisionsforthe

underlyingoffense. Asentenceenhancedunderthehabitual

offenderstatuteiscomputedbyreferringtotheunderlying

offense. SeeStatev. Douglas, 2010-2039 (La. App. 1stCir. 

7/26/11), 72So. 3d392, 398, writsdenied, 2011-2307 (La. 

5/25/12), 90So. 3d406 & 2012-2508 (La. 5/3/13), 115So.3d474. 

Becauserelator'sunderlyingfelonyconvictionforproducingand

manufacturingmethamphetamineallowedforasentenceathard

labor, thatconditionwasalegalcomponentofrelator's

sentenceasahabitualoffender. SeeLa. R.S. 40:967 (B) (3) (a). 

Furthermore, thepenaltyforviolatingLa. R.S. 40:967(A) also

providesforimprisonmentwithoutbenefitofparole, probation, 

orsuspensionofsentence, andthetrialcourtimposeda

determinatesentence. Accordingly, thetrialcourtdidnoterr

indenyingrelator'smotiontocorrectanillegalhabitual

offendersentence. 
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