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BEFORE: WHIPPLE, C.J., McCLENDONANDHIGGINBOTHAM, JJ. 

WRITGRANTED. Onappeal, thisCourtvacatedrelator's

habitualoffendersentence, pretermittedconsiderationofthe

remainingfourassignmentsoferror, andremandedforfurther

proceedings. Additionally, intheappeal, wenotedthatinthe

eventofanunfavorablerulingonthemotion, thisCourt

reservedforrelatorhisrighttoappealagain. SeeStatev. 

Cockerham, 2012-0465 (La. App. 1stCir. 11/14/12), 111So.3d

384, 384-85. Ourrecordsdonotindicatethatrelatorfiledan

appealafterresentencing. Relatorhasaconstitutionalright

tohavethepretermittedissuesintheoriginalappeal

considered. SeeStatev. Simmons, 390So.2d504, 506 (La. 

1980). Accordingly, thismatterisremandedforthetrialcourt

toenteranorderforanout-of-timeappeal, tosetalodging

date, and, ifappropriate, toappointcounseltorepresent

relatoronappeal. SeeStatev. Counterman, 475So.2d336, 339

La. 1985). 
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