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APPEAL DISMISSED WITHOUT PREJUDICE

The plaintiff, Lisa Brooks Cooper, appeals the trial court’s granting of 

summary judgment in favor of the Audubon Institute, Inc. (the “Institute”).  

On 29 October 1998, Ms. Cooper attended the “Boo at the Zoo,” an 

annual fundraising event held at the Audubon Zoo, co-sponsored by the 

Institute and Children’s Hospital.  In conjunction with the event, Children’s 

Hospital leased a large inflatable obstacle course from Fun Enterprises, Inc.  

The plaintiff broke her ankle while sliding down a portion of the obstacle 

course when her foot got caught in a portion of the slide.

As a result of her injuries, the plaintiff filed suit on 28 October 1999 

against Fun Services Louisiana, Inc., the alleged lessor of the obstacle 

course, and the Institute.  She alleged that the Institute was liable to her in 

negligence and pursuant to the Louisiana Product Liability Act.  The 

Institute answered the plaintiff’s petition, therein filing a cross-claim against 

Fun Services Louisiana, Inc.3 and a third-party action against Children's 

Hospital.  Soon thereafter, the plaintiff filed what she styled a “cross-claim” 

against Children's Hospital and St. Paul Fire and Marine Insurance 

Company, its alleged insurer.



On 26 April 2001, the Institute moved for summary judgment arguing 

that it owed no duty to Ms. Cooper because Children's Hospital was in sole 

control of the obstacle course that caused the injury.  The plaintiff opposed 

the motion, arguing that summary judgment was inappropriate because a 

reasonable jury could infer that the Institute bore some percentage of 

comparative responsibility for the amusement that injured her.  Following a 

hearing, the trial court granted the Institute’s motion for summary judgment.  

That judgment was signed on 27 June 2001 and the Notice of Signing of 

Judgment was mailed on 29 June 2001.  The plaintiff filed a Motion and 

Order for Devolutive Appeal from the judgment on 31 August 2001.  

The initial issue that we must address in this appeal is whether the 27 

June 2001 partial judgment is a final appealable judgment pursuant to La. 

C.C.P. art. 1915.  The judgment provides that “the Motion for Summary 

Judgment [filed by the  Institute] be, and the same is hereby granted.”  

Although the judgment does not expressly state that Ms. Cooper’s claims 

against the Institute are dismissed, the Institute sought dismissal of the 

plaintiff’s suit against it with prejudice, and we conclude that it was the 

intent of the trial court to dismiss all of the plaintiff’s claims against the 

Institute.  

At the time summary judgment was rendered and this appeal was 



filed, La. C.C.P. art. 1915(B) provided that a judgment dismissing less than 

all of the claims or parties shall not constitute a final judgment unless it is 

designated as a final judgment by the court after an express determination 

that there is no just reason for delay.4

The 27 June 2001 judgment granting summary judgment in favor of 

the Institute did not adjudicate the plaintiff’s claims against the two 

remaining defendants.  In order to be immediately appealable under La. 

C.C.P. art. 1915, the law required that the judgment, because it was a partial 

final judgment, be designated as a final judgment by the trial court after 

making an express determination that there was no just reason for delay.  No 

such designation appears in the record.  Likewise, the record contains no 

evidence that the parties requested that the trial court make such a 

designation.  

In Jackson v. America’s Favorite Chicken Co., 98-0605 (La. App. 4 

Cir. 2/3/99), 729 So.2d 1060, we held that “[a] trial court’s mere signing of 

an order for appeal from a partial judgment will not make that judgment 

immediately appealable.”  In addition, we held that the certification by the 

court “to consider the partial judgment as final must be of record when the 

appeal is first filed.” 

For the foregoing reasons, we dismiss without prejudice Ms. Cooper’s 



appeal because the 27 June 2001 judgment fails to indicate that it is a final 

appealable judgment pursuant to La. C.C.P. art. 1915(B).
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