
PATRICIA A. JOHNSON, 
ASSESSOR, FIRST 
MUNICIPAL DISTRICT, 
PARISH OF ORLEANS, IN 
HER OFFICIAL CAPACITY 
ONLY AND NOT 
INDIVIDUALLY

VERSUS

SARATOGA BUILDING, 
L.L.C., A LOUISIANA 
LIMITED LIABILITY 
COMPANY, AND LOUISIANA 
TAX COMMISSION

*

*

*

*

*

*
* * * * * * *

NO. 2002-CA-0780

COURT OF APPEAL

FOURTH CIRCUIT

STATE OF LOUISIANA

APPEAL FROM
CIVIL DISTRICT COURT, ORLEANS PARISH

NO. 2001-13062, DIVISION “M-7”
Honorable C. Hunter King, Judge

* * * * * * 
Judge Steven R. Plotkin

* * * * * *

(Court composed of Judge Joan Bernard Armstrong, Judge Steven R. 
Plotkin, Judge James F. McKay III, Judge Max N. Tobias Jr., Judge David S.
Gorbaty)
(ARMSTRONG, J., DISSENTS)

Rockne L. Moseley
Elizabeth B. Dowling
MOSELEY & ASSOCIATES PLC
866 Camp Street
New Orleans, LA  70130

COUNSEL FOR PLAINTIFF/APPELLEE

Nicholas J. Lorusso
THE LORUSSO LAW FIRM
601 Poydras Street



2011 Pan-American Life Center
New Orleans, LA  70130

COUNSEL FOR DEFENDANT/APPELLANT

VACATED AND REVERSED.

This is an appeal in a property tax assessment case.  Saratoga 

Building, LLC, defendant-appellant, appeals the trial court’s decision 

upholding the Assessor’s determination of the value of the commercial 

office building located at 212 Loyola Avenue in New Orleans, Louisiana.  

For the reasons below, we reverse the holding of the trial court and reinstate 

the decision of the Louisiana Tax Commission (“LTC”) determining the 

value of appellant’s property at $1,400,000.

The Assessor determined the assessment of the property based upon 

its fair market value of the property in this case to be $3,796,600 for the tax 

years 2000 and 2001.  Saratoga proposed that the assessment of the property 

based upon its fair market value of $1,065,013 for the tax years 2000 and 

2001.  As to the tax year 2000, the Assessor and Saratoga agreed to a 

settlement with the property valued at $1,400,000.  Assessor Johnson 

assessed the property for tax purposes, setting the assessment at $3,796,000 

for tax year 2001.  Pursuant to LSA-R.S. 47:1992(C), Saratoga sought 

review of this assessment to the Orleans Parish Board of Tax Review.  The 



Board upheld the $3,796,000 assessment.  Saratoga appealed this decision to 

the Louisiana Tax Commission.  The Commission overturned the Board’s 

decision and determined the value of the property for tax year 2001 was 

$1,400,000.  The Assessor then filed suit for judicial review in Orleans 

Parish Civil District Court.  The trial judge concluded that the assessed value 

of the property for the 2001 tax year was $3,796,600.  Saratoga appeals to 

this Court.    

In this case, we are reviewing the district court’s appellate review of a 

decision of a state agency, the LTC, under La. R.S. 49:964.  Under La. R.S. 

49:964(G) the trial court’s review of the LTC’s decisions is defined as 

follows:  

The court may affirm the decision of the agency or remand the 
case for further proceedings.  The court may reverse or modify 
the decision if substantial rights of the appellant have been 
prejudiced because the administrative findings, inferences, 
conclusions, or decision are:  

(1) In violation of constitutional or statutory provisions; 

(2) In excess of the statutory authority of the agency; 

(3) Made upon unlawful procedure; 

(4) Affected by other error of law; 

(5) Arbitrary or capricious or characterized by abuse of 
discretion or clearly unwarranted exercise of 
discretion; or

(6) Manifestly erroneous in view of the reliable, 



probative and substantial evidence on the whole 
record.  In the application of this rule, where the 
agency has the opportunity to judge the credibility of 
witnesses by first-hand observation of demeanor on 
the witness stand and the reviewing court does not, 
due regard shall be given to the agency’s 
determination of credibility issues.  

La. R.S. 49:964(G); Johnson v. La Belle Creole Associates, 2000-

0630, p.3 (La. App. 4 Cir. 1/10/01), 779 So. 2d 15, 16.  

According to the record, the only question for review is whether 

the LTC was manifestly erroneous in making its factual determination 

as to the assessed value of the property; and, therefore, La. R.S. 

49:964(G)(6) applies.  Johnson, 2000-0630 at p.3, 779 So. 2d at 16.  

Because the district court reviews the LTC’s decision under an abuse 

of discretion standard, this Court reviews the district court’s decision 

de novo, applying the same abuse of discretion standard applicable to 

the trial court.  

In the instant case both the appellant and appellee presented 

competing methodologies used in their respective valuations of the 

property in question.  Clearly, the LTC chose to credit the “income 

approach” used by the appellant, which yielded a lower assessed value 

and took into account the poor condition and lack of use of a majority 

of the property.  Upon viewing the record, we find no evidence to 



suggest that LTC’s determination was manifestly erroneous in this 

regard.  Therefore, the trial court was erroneous in reversing the 

decision of the LTC under La. R.S. 49:964.   

Thus, the ruling of the trial court is reversed and we reinstate the 

decision of the Louisiana Tax Commission determining the proper assessed 

value of appellant’s property at $1,400,000.  

VACATED AND REVERSED.


