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In this appeal, plaintiff avers that the trial court and jury erred in finding that 

he did not have an accident.  For the reasons set forth below, we affirm. 

FACTS AND PROCEDURAL HISTORY 

Sterling Pittman alleged that sometime in October, 2001, he injured his neck 

when he hit his head on an overhead pipe, after exiting from a mud shack on Rig 

55, owned and operated by defendants.  Pittman was a floor hand at the time.  

Plaintiff filed suit seeking damages. 

After a trial, the jury found in favor of the defendants, concluding that the 

accident alleged by the plaintiff did not occur.  The first jury interrogatory asked, 

“Do you find by a preponderance of the evidence that the plaintiff, Sterling 

Pittman, had an accident in which he struck his head on a pipe and suffered an 

injury…”  The jurors answered, “No.”  Plaintiff filed motions for JNOV or new 

trial, which were denied.  This appeal followed. 
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DISCUSSION 

A jury’s factual finding/ verdict may not be reversed or set aside if there is 

reasonable evidentiary support in the record for the finding.  Detraz v. Lee, 2005-

1263 (La. 1/17/07), 950 So.2d 557.  Moreover, where there are two permissible 

views of the evidence, the jury’s choice, and its credibility determinations, may not 

be disturbed.  Rosell v. ESCO, 549 So.2d 840 (1989).  Instead, credibility 

determination based upon reasonable evidence “can virtually never be manifestly 

erroneous or clearly wrong.”  S.J. v. Lafayette Parish School Bd., 2009-2195 (La. 

7/6/10), 41 So.3d 1119. 

At trial, Pittman acknowledged that it is a standard rule in the offshore 

industry that all accidents should be reported, no matter how insignificant.  

However, he never reported this accident.  He did fill out an accident report on 

October 16, 2001, complaining of shoulder pain and a sore throat, but said nothing 

about the accident alleged herein or any neck injury.  Because he filled out an 

accident report, even though it did not mention the accident in question here, he 

was contacted by an adjuster to make sure medical treatment was rendered.  He 

provided a recorded statement to that adjuster on October 17, 2001, and made no 

mention of the accident at issue here. 

Pittman was required each day to sign off on an IADC report, indicating 

whether or not he had an accident.  For each day, he signed off “no.”  The rig 

utilized disclaimer forms, which Pittman signed, acknowledging that he had no 

accidents.  The first documented evidence of the alleged accident was six weeks 
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after it supposedly occurred, to an orthopedic surgeon, to whom he reported a neck 

injury, although he was sent to him for treatment of this shoulder. 

Furthermore, the physical layout of the site was such that the accident could 

not have occurred as alleged.  Pittman stated that he came out the door of a mud 

shack, located on a cantilever deck jutting out from the rig, and almost 

immediately struck his head on the overhead pipe.  However, the evidence showed 

that while mud shacks change from job to job, they are all approximately the same 

size and must be oriented in the same way because of the way the cantilever was 

constructed.  There was no overhead pipe upon which Pittman could have hit his 

head, because they are physically too high for him to do so.  Moreover, Pittman 

described pipe arrangements that were nowhere in that area, and the pipes that 

were in that area were inconsistent with Pittman’s description. 

Pittman assigns as error the trial court’s ruling prohibiting the questioning of 

the plaintiff’s coworkers regarding striking or almost striking their heads on the 

pipe.  However, Pittman was unable to identify the pipe at trial, and at least one 

witness, Paul Gatlin, testified that the pipe was low enough that he hit his head on 

it.
1
  Obviously, the jury chose to disregard Gatlin’s testimony. 

The jury, based upon the above-mentioned evidence, concluded that 

Pittman’s alleged accident did not occur.  In light of the testimony and evidence 

introduced at trial, we cannot say that this finding of fact was manifestly erroneous.   

 

                                           
1
 See trial transcript, page 1290, lines 9-13. 
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ANSWER TO APPEAL 

Defendants have answered the appeal, arguing that the appeal filed by 

plaintiff is frivolous, and seeking damages.  We find no merit to this argument, and 

deny the relief sought by defendants. 

CONCLUSION 

Accordingly, for the foregoing reasons, the judgment of the trial court is 

affirmed. 

AFFIRMED; ANSWER TO APPEAL DENIED 

 

 


