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Leticia Hernandez-Gonzalez (hereinafter “Mrs. Hernandez-Gonzalez™) seeks
review of the trial court’s November 8, 2011 judgment granting summary
judgment in favor of Pacorini Holding, LLC (hereinafter “Pacorini”) and the June
4, 2012 judgment granting summary judgment in favor of the Board of
Commissioners of Port of New Orleans (hereinafter “the BOC”). After
consideration of the record before this Court, and the applicable law, we dismiss
Mrs. Hernandez-Gonzalez’s appeal as abandoned.

Procedural History

Mrs. Hernandez-Gonzalez filed a petition for damages on December 24,
2007, naming Pacorini and the BOC as defendants. Mrs. Hernandez-Gonzalez
alleged that the negligent acts of Pacorini and the BOC ultimately led to the death
of her husband.! On March 28, 2011, Pacorini filed a motion for summary
judgment.? By judgment dated November 8, 2011, the trial court granted Pacorini’s
motion for summary judgment, dismissing the claims against it asserted in the

petition for damages. Mrs. Hernandez-Gonzalez filed a motion for appeal of the

! The underlying facts of this matter are not relevant to the current opinion.
2 pacorini initially filed a motion for summary judgment, against Mrs. Hernandez-Gonzalez, on
October 2, 2008.



trial court’s judgment on December 12, 2011. The order was signed by the trial
court on December 20, 2011.

On April 16, 2012, the BOC also filed a motion for summary judgment. By
judgment dated June 4, 2012, the trial court granted the BOC’s motion for
summary judgment, dismissing the claims against it by Mrs. Hernandez-Gonzalez.
On July 5, 2012, Mrs. Hernandez-Gonzalez filed a motion for appeal of the trial
court’s judgment granting the BOC’s motion for summary judgment. The trial
court signed the order granting the motion on July 10, 2012.

On July 26, 2012, the trial court issued a cost notice to Mrs. Hernandez-
Gonzalez advising that the cost of the appeal was due August 15, 2012. Mrs.
Hernandez-Gonzalez did not pay the cost until July 22, 2015. Thereafter, the BOC
filed two motions to dismiss the appeal as abandoned on September 4, 2015. The
BOC filed one motion in the trial court and a second, identical, motion with this
Court. On September 16, 2015, this Court denied the BOC’s motion to dismiss the
appeal.

However, the BOC’s motion to dismiss the appeal filed in the trial court was
granted on October 19, 2015. On the same date, Mrs. Hernandez-Gonzalez filed a
motion to suspend briefing schedule with this Court. In her motion, she provided
that the briefing delays should be suspended in light of her desire to appeal the trial
court’s judgment granting the BOC’s motion to dismiss appeal. On October 21,
2015, the BOC filed a re-urged motion to dismiss appeal arguing that the appeal
should be dismissed in light of the trial court’s judgment dismissing the appeal. On
October 23, 2015, this Court granted the motion to suspend briefing schedule and

denied the BOC’s re-urged motion to dismiss appeal.



On November 17, 2015, Mrs. Hernandez-Gonzalez filed a motion to set
aside judgment of dismissal in the trial court. Due to issues regarding service of
process, the motion to set aside judgment of dismissal was not heard until
November 30, 2018.% By judgment dated November 30, 2018, the trial court denied
the motion to set aside judgment. Mrs. Hernandez-Gonzalez filed a motion for
appeal with the trial court on January 21, 2019. This motion sought to appeal the
October 19, 2015 judgment dismissing the appeal and the November 30, 2018
judgment denying her motion to set aside judgment.*

On May 22, 2019, this Court ordered Mrs. Hernandez-Gonzalez to show
cause, within fifteen (15) days, why the current appeal should not be dismissed as
abandoned. On June 6, 2019, she responded to this Court’s order, arguing that her
appeal should not be dismissed as abandoned because the briefing delays were
suspended and no notice was provided, from this Court, that the appeal would be
dismissed in 30 days unless a brief was filed.

On June 26, 2019, this Court lifted the suspension and issued a notice of
briefing delays. Pursuant to this Court’s notice, Mrs. Hernandez-Gonzalez’s brief
was due July 22, 2019 with the BOC’s and Pacorini’s briefs due August 12, 2019.
On August 9, 2019, this Court issued a notice to Mrs. Hernandez-Gonzalez
advising that her brief was past due and as a result, her right to oral argument had
been forfeited pursuant to Rule 2-12.12 of the Louisiana Uniform Rules, Courts of
Appeal. The notice further advised that the appeal would be dismissed if a brief

was not received within thirty (30) days of the mailing of the notice. Mrs.

® The original hearing date of January 15, 2016 did not proceed due to lack of service. Mrs.
Hernandez-Gonzalez subsequently filed a motion to reset hearing on motion to set aside
judgment of dismissal on August 21, 2018.

* As of the date of this opinion, the appeal of these judgments has not been lodged with this
Court.



Hernandez-Gonzalez’s brief was not filed until September 6, 2019. The BOC’s
brief was received on September 23, 2019. After receiving an extension from this
Court to file its brief, Pacorini’s brief was received on October 3, 2019.

Discussion

Pursuant to La. C.C.P. art. 2165, an appeal is abandoned when the parties do
not take any steps toward the prosecution or disposition, of the matter, for the
period provided in the appellate court rules. See also Bell v. Schiro, 2000-2024, p.
3 (La.App. 4 Cir. 3/12/03), 842 So.2d 1139, 1142 (citing La. C.C.P. art. 561).
Local Rules, Rule 20, Louisiana Court of Appeal, Fourth Circuit provides that
“when no activity occurs in an appeal for three years, the appeal shall be dismissed
as abandoned.”

In the case sub judice, the last step towards the prosecution or disposition of
the matter, by either party, was the filing of the re-urged motion to dismiss filed by
the BOC on October 21, 2015. Therefore, Mrs. Hernandez-Gonzalez had until
October 21, 2018 to proceed with the appeal. The record is clear that Mrs.
Hernandez-Gonzalez has been dilatory with her pursuit of this matter. No activity
occurred in this appeal until Mrs. Hernandez-Gonzalez filed a response to this
Court’s rule to show cause order on June 6, 2019. Accordingly, this appeal is
dismissed as abandoned.

Decree

For the reasons stated herein, this appeal is dismissed as abandoned.

APPEAL DISMISSED AS ABANDONED



