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This emergency writ application is taken from the district court’s ruling,
rendered on October 29, 2019, which granted Respondent’s, Michael
Vanwhalraven (“Defendant”), Motion in Limine Regarding Ultimate Conclusions
to Be Decided By Finder of Fact. Relator, the State of Louisiana (“the State™),
seeks expedited supervisory review of the district court’s ruling due to the trial
being in progress. In consideration of the State’s writ application, this Court, on
October 29, 2019, ordered the district court to file a per curiam by Wednesday,
October 30, 2019, at 9:00 A.M., which the district court timely filed. For the
reasons that follow, the writ application is granted and the district court’s judgment
IS reversed.

Defendant, in this matter, is charged with first degree rape, indecent
behavior with a juvenile under the age of thirteen, and sexual battery under the age
of thirteen. On October 29, 2019, the morning of jury selection, Defendant filed a
Motion in Limine Regarding Ultimate Conclusions to Be Decided By Finder of
Fact. Defendant’s motion requested the district court to bar the State and its
witnesses from the following:

(1) Using the words “rape” or “sexual assault;”



(2) Referring to the child victim as “the victim;” or
(3) Referencing the evidence kit as “rape kit” or “Sexual Assault Collection
Kit.”

The district court granted Defendant’s motion. The State’s writ application
timely follows.

In its writ application, the State argues the district court’s ruling barred the
usage of the words “rape,” “victim,” and “sexual assault.” However, the State,
subsequently, supplemented its writ application to provide that the district court’s
ruling only excluded the use of the word “rape,” but did not exclude the usage of
the other words, “sexual assault” and “victim,” complained of in its original
application.

The only issue before this Court is whether the word “rape” can be used
during the trial. The standard of review for a motion in limine is abuse of
discretion. River Rental Realty LLC v. Deep South Leasing, LLC, 2017-0982, p. 8
(La. App. 4 Cir. 6/20/18), 250 So0.3d 372, 377. “A trial court is vested with much
discretion in determining whether the probative value of relevant evidence is
substantially outweighed by its prejudicial effect.” State v. Greenberry, 2014-0335,
pp.13-14 (La.App. 4 Cir. 11/19/14); 154 So0.3d 700, 708, writ denied, 2014-2656
(La. 10/9/15); 178 So.3d 1000.Thus, this Court must determine if the district court
abused its discretion in granting Defendant’s motion in limine.

In the instant matter, Defendant is charged with first degree rape, indecent
behavior with a juvenile under the age of thirteen, and sexual battery under the age
of thirteen. The nature of these offenses is rape. As the State argues, the jury will
hear the word “rape,” as it is the offense that Defendant is charged. As such, we

find, based on the record before us, the district court abused its discretion



prohibiting the State and its witnesses from using the word “rape” during the
course of trial when Defendant is charged with first degree rape.
For these reasons, the State’s writ application is granted, and the district

court’s judgment is reversed.
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