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AMY, Judge. 
 

This court issued a rule for the Defendants-Appellants, Lexington Insurance 

Company and American Guarantee and Liability Insurance Company, to show 

cause why their appeals should not be dismissed for having been taken from a 

judgment lacking proper decretal language.  For the reasons assigned, we dismiss 

the appeals and remand this matter to the trial court for further proceedings in 

accordance with this court’s ruling. 

The instant litigation arises from a vehicular accident.  According to the 

Plaintiff’s petition, Defendant, Gerald James Pitre, Jr., failed to yield right of way 

to the Plaintiff, striking Plaintiff’s vehicle and causing the injuries for which this 

suit was filed.  During the course of this litigation, the State of Louisiana, through 

the Department of Transportation and Development (DOTD), filed a motion for 

summary judgment seeking a judgment dismissing it from this suit.  In addition, 

Plaintiff filed a motion for summary judgment and alternative motion in limine 

seeking a judgment that no percentage of fault can be ascribed to the DOTD in this 

accident. 

Following hearings on these motions, the trial court entered two separate 

judgments on two separate days.  In the judgment signed on September 27, 2016, 

the trial court ruled as follows: 

IT IS HEREBY ORDERED, ADJUDGED, AND 

DECREED that the defendant, the State of Louisiana, through the 

Department of Transportation and Development (“DOTD”), is hereby 

granted summary judgment, and the claims asserted against it in the 

above captioned matter are hereby dismissed with prejudice at the cost 

of the parties opposed to the motion. 
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However, in the judgment signed by the trial court on October 11, 2016, the trial 

court’s ruling, in pertinent part, reads, “Motion for Summary Judgment on 

DOTD liability filed by Plaintiff:  Granted.” 

The Appellants filed separate motions to appeal the separate judgments.  The 

appeals from the judgment of September 27, 2016, were lodged in this court under 

docket number CA17-52.  The appeals from the judgment of October 11, 2016, 

bear this court’s docket number CA17-53.  Upon the lodging of the record in the 

latter appeals, this court issued the rule to show cause which is under consideration 

herein. 

Both Appellants filed briefs in which they contend that the trial court’s 

judgment of October 11, 2016, does have proper decretal language.  As an 

alternative, the Appellants ask that this court remand the appeals for the trial court 

to enter a judgment which does contain proper decretal language. 

In addition to the requirements that a judgment be precise, definite, and 

certain, “a judgment cannot require reference to extrinsic documents or pleadings 

in order to discern the court’s ruling.”  Thomas v. Lafayette Parish Sch. Sys., 13-91, 

p. 2 (La.App. 3 Cir. 3/6/13), 128 So.3d 1055, 1056.  See State v. White, 05-718 

(La.App. 3 Cir. 2/1/06), 921 So.2d 1144.  We find that reference must be made to 

additional documents in order to discern what relief was granted to the Plaintiff in 

the judgment of October 11, 2016. 

A review of the Plaintiff’s motion for summary judgment reveals that the 

Plaintiff sought a declaration from the trial court that no liability could be ascribed 

to the DOTD in the cause of the subject accident.  However, the judgment merely 

states that the Plaintiff’s motion regarding the liability of the DOTD was being 
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granted with nothing further.  We find that this judgment is ambiguous and lacks 

proper decretal language. 

The Appellants point out, though, that in this case, the trial court also 

rendered judgment on September 27, which clearly dismisses the DOTD from the 

litigation.  Therefore, the Appellants contend that this court should not dismiss the 

appeals from the October 11 judgment.  We find that the Appellants’ contention on 

this point goes beyond the issue presented on this court’s rule to show cause.  We 

note that the logical interpretation of the Appellants’ argument in this regard would 

appear to indicate that the trial court’s October 11 judgment was rendered moot 

since the DOTD had already been dismissed from this litigation by the September 

27 judgment.  However, as stated above, the judgment of October 11 is ambiguous; 

therefore, its true meaning cannot be discerned by this court at this time.  

Accordingly, this court remands this matter to the trial court for further 

proceedings in accordance with this court’s ruling. 

APPPEALS DISMISSED AND REMANDED. 

 

 

 


