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court must enter judgment for the defendant.  /ells Fargo Bank, N.A. v. Girouard, 2015

ME 116, § 9, 123 A.3d 216. The court m ' order summary judgment against the

moving party without the need for a cross-n tion by the non-moving party when the
icts are thoroughly e: lored and no gent = issue found. M.R. Civ. P. 56(c); 3
arvey, Maine Civil Practice § 56.10 at 251 (3d ed. 2012).

. ANALYSIS

A. Notice of M~~it

Plaintiff's Notice of Default did not strictly compty with 14 M.R.S § 6111. Under
14 M.R.S. § 6111, a mortgagee may not accelerate or enforce a mortgage on a
mortgagor’'s primary residence until at least 35 days after giving written notice of the
mortgagor’s right to cure the default. 14 M .S. § 6111(1). If the mortgagor tenders
payment of the amounts necessary to cure the default within the 35 days, the mortgage
is restored as though the default had not occurred. /d. Section 6111 mandates that tl
notice of default include, among other requirements: “An itemization of all past due
amounts causing the loan to be in default and the total amount due to cure the default;”
and “An itemization of any other charges that must be paid in order to the default[.]" /d.
§ 6111(1-A)(B-C).

The Law Court has explained: “Section 6111 affords a mortgagor a period of time
within which [the mortga »r] has a right to cure any default on the mortgage before the
mortgagee may accelerate maturity of the unpaid balance of the obligation or otherwise
enforce the mortgage because of a default.” Greenleaf, 2014 ME 89, {] 30, 96 A.3d 700
(emphasis supplied) (internal quotation ma s and citation omitted). “[S]ection 6111

effectively freezes such additions to the payc amount during the cure period. Becau
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B. Reasonable Attorney Fees an~ " ~sts

Furthermore, the court also notes that Plaintiff's statement of fact regarding the
amount of attorney fees and costs was r  properly supported. In a mortgage
foreclosure action, the court must determine the amount due on the note, including
reasonable attorney fees and costs. 14 M.R.S. § 6322; Greenleaf, 2014 ME 89, || 18,
96 A.3d 700 (emphasis supplied). Without citation to an affidavit from counsel or a
breakdown of the attorney fees and costs, the court cannot determine whether the legal
fees claimed in a plaintiff's statement of material facts are reasonable. Bath Sav. Inst.
v. Elichaa, 2014 Me. Super. LEXIS 165, at *5 (Sept. 19, 2014).

In its statement of material facts, Plait [ avers that the total amount due on the
mortgage as of September 21, 2015, was $66,783.97, including $1,507.59 in “collection
costs.” (Pl. Supp. S.M.F. § 11.) Plaintiff further avers that those collection costs
included $1,415.10 in legal fees and costs (/d.) Plaintiff cites only Therrien’s affidavit
an Exhibit D attached thereto in support ¢ its assertions. (/d.) Therrien’s : idavit
reiterated the same assertions and cites Exhibit D attached thereto as evidentiary
support. (Therrien Aff. Y1 17-18.) The expense report included in Exhibit D provides an
itemized list of expenses incurred by Plaintiff, including various “legal’ fees totaling
$1,415.10. (/d. Ex. D) The expense repo does not explain the purpose for which
these “legal” fees were incurred. (/d.) Plaintiff does not cite to the affidavit of its
counsel or the invoices attached thereto as evidence of the fees and expenses incurred
in this foreclosure action. (Pl. Supp. S.M.F. § 11; Therrien Aff. § 17); see (Buck Aff.

Attachments.)
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