


Bidders interested in the projects received a so-called Notice to Bidders
di :d February 1, 2016, as well as a bid form and a volume of pages of information
rarding the project. The Notice to Bidders provided the process by which bids
would be submitted and evaluated. Reclevantly to the instant dispute, the Notice to
.dders explained that the Town rescrved the right to reject an}; and all bids should
it be deemed in the best interest of the Town to do so. Further the Town expressly
reserved the right to evaluate the bidder’s qualifications and capability to perform,
¢ ongother matrices used in evaluating the bidders.

The Town instructed its consultant, William Haskell, P.E. to review the bids
and make recommendations for the award. Mr. Haskell recommended to the Town
Manager that the bid be awarded to Grondin. Grondin was identified as the low
b ler on the Windham portion of the project while DDI presented the lowest bid
on the Portland Water District part of the project. However, Mr. Haskell expressed
several concerns regardir the DDI bid, including in relevant part that its bid was
st stantially lower than any of the other eight bids and that the bid did not
therefore properly account for the complexity of the project. Haskell expressed
concern that DDI did not indicate that it had done any con irable projects in scope
and complexity; thatits perience primarily involved new subdivision roads; that
DDI had not performed traffic signal construction work; and that DDI had listed two
projects where work had not yet begun.

By letter dated March 17, 2010, the Town Manager wrote a letter to DDI
explaining the reasons why DDI was not the successful bidder which included the

following: that Grondin was the low bidder for the Town side of the project; that






idding process. To the extent that Piunintiff's argument invites the Court to matl
its own a priori determination as to whether the Town awarded the bid to the

mstruction company that is most advantageous to the Town, or whether it failed to

vard the project to DDI because it determined that DDI was not qualified, the Court
rejects that invitation. The town enjoys broad deference in its own factual
determinations.

When reviewing the decision of a municipal agency pursuant to Maine Rule of
Civil Procedure 80B, the court reviews the decision “for abuse of discretion, errors of
law, or findings not supported by the substantial evidence in the record.” Wyman v. Town
of Phippsburg, 2009 M. 77, 4 8, 976 A.2d 985 (internal quotation marks and citation
omitted). The party seeking to vacate the municipal agency’s decision bears the burden
of persuasion on appeal. Bizier v. Town of Turner, 2011 ME 116, | 8, 32 A.3d 1048.
Guided by this standard of review, the Court is not persuaded that there is a likelihood of
success on the merits of Plaintiff’s petition.

The interpretation of local ordinanccs is a question of law that the court reviews
de novo. Rudolph v. Golick, 2010 ME 106, q 8, 8 A.3d 684. The court examines
ordinances for their plain meaning and construes the terms of ordinances reasonably “in
liy t of the purposes and objectives of the ordinance and its general structure.” Id. 9.
Court must also give the words in the ordinance their “plain and or¢ iry meaning” an
must not be construe the ordinance “to create absurd, inconsistent, unreasonable, or
illogical results.” Duffy v. Town of Berwick, 2013 ME 105, 9 23, 82 A.3d 148 (internal
quotation marks and citation omitted). If the meaning of an ordinance is clear on its face,

the court looks no further. Rudolph, 2010 ME 106, 7 9, 8 A.3d 684. The Court



con 1des that the Town’s Charter and Purchasing Policy are sufficiently clear on their
face and that the Town acted in accordance with them.

Plaintiff argues unpersuasively that the Town of Windham was required to
comply with MDOT bidding in all respects as set forth in 23 M.R.S. § 4243, and that it
failed to do so. The subsidized funding of the project, which at least in part comes
from the MDOT, apparently animates plaintiff's argument. There is no recognized
canon of statutory or contractual construction which would render such a ben 1
relationship so significant as to impair the Town’s authority to apply its own biddi
procedures, as reflected in its Charter and Purchasing Policy. Not only is this
analytically true based upon the lack of any controlling statute to the contrary and a

slationship between the MDOT and the Town as reflected in the MPA, but it is also
in keeping with the plenary powers reserved to the smallest political subsidiary
unit, otherwise known generally as Home Rule authority. Absent a statute to the
contrary, the Town of Windham enjoys freedom to contract by utilizii procedures
it regards to be in its best interest. With that axiomatic conclusion in place, that
leaves Plaintiff's quasi-contractual claim, which is equally unmoving.

Plaintiff argues that from a contractual standpoint, the Town failed to
properly handle this bid. While Plaintiff :fers to discreet portions in the Notice to
__dders, it ignores less helpful portions of the Notice that militate: 1iinstits
argument. Plaintiff appears to argue that the only language of any moment to the
analysis is that the award will be based on the low bid. However the Notice also
allows for the Town to reject an unqualified low bidder and also retains the right to

rejecta bid if doir~so is in the bestinte: ;t of the Town. In fact, Plaintiff's couns:









