STATE OF MAINE SUPERIOR COURT

PENOBSCOT, SS. Docket No. RE-03-31
O ~
AT v e LA ; :/\I
GORDON PELLETIER, et al., )
Plaintiff, ) T i
) 5l ‘
V. ) ORDER TG
) |
) PENGESDOT COUNTY |
LOWELL SMITH, ) E
Defendant. )

The case of Larrabee v. Town of Knox, 2000ME 15; 744 A.2d 544 (Me. 2000),
provides (in no uncertain terms) that a court cannot dismiss a claim of a party because
that a current party failed to join a necessary party.! It does not matter that the current

- partyfaited-torequest arropportunityto joir tire-party: Rather, the courtmustorder —  ~——— -~

joinder - upon its own initiative - where the necessary party is susceptible to service of
process. As that is the case here,? the court is without discretion to order anything
except joinder.

Accordingly, that portion of the Court’s” Judgment which deals with the
Plaintiffs’ Complaint is vacated. The Plaintiffs are ordered to file an amended Complaint
adding Gloria Smith as a defendant. After service, the parties are directed to advise the
court within thirty days whether further evidentiary hearings will be requested. In the
absence of such, the court will render judgment upon the existing record.

The Clerk may incorporate this Order upon the docket by reference.

Dated: September 7, 2005 W %
o .

Andgew M. Mead
JUSTICE, MAINE SUPERIOR COURT

! This court’s Judgment of May 2, 2005, effectively operated as a dismissal of the Plaintiffs’
equitable claims for relief.
> Gloria Smith is available for service.
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