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Conceptual ly, the courts are al ways
open. [Maryland Rule 1-322] therefore
permts a pleading or paper to be filed with
a judge, assum ng the judge agrees to accept
t he pl eading or paper for filing... For
exanple, if a conplaint was not finished for
good reason until 11:00 p.m on the |last day
for filing before the running of the statute
of limtations, it is appropriate to seek
out (and hunor) a judge and request that the
pl eading be filed to toll the statute of
limtations.
Ni eneyer and Schuett, Maryl and Rul es Commentary, p. 41(1992).
These conbi ned appeals fromthe District Court of Maryl and
sitting as a Juvenile Court for Mntgonery County involve “after
hours” delivery -- to the clerk rather than to a judge -- of
del i nquency petitions that had to be filed no later than January
11, 1999,! and present the question of whether that court erred
in dismssing the petitions on the ground that they were (1)
delivered to the Cerk’s Ofice sonetine after 4:30 p.m on
January 11'" but (2) “stanped in” on January 12!". For the
reasons that follow, we shall vacate the dism ssals at issue and
remand for further proceedings.
| .
It is not disputed that the “wthin 30 days” requirenent of
8§ 3-812(b) was satisfied if the delinquency petitions were filed

on January 11, 1999. Although the State produced testinony that

IMi. Code (1998 Repl. Vol., 1999 Supp.) Cts. & Jud. Proc. Art., § 3-
812(b) provides that, unless such tinme is extended by the court for good cause
shown, the State’s Attorney shall file a petition alleging delinquency within
thirty days after the receipt of a referral fromthe intake officer.
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the petitions were filed shortly before 4:30 p.m on that date,
the District Court was not clearly erroneous in finding “that the
petitions were filed after four-thirty...” Imrediately after
announcing that finding, the District Court stated:

and that the clerk correctly stanped
themin the next norning at eight o’ clock the
first thing. Therefore they were filed, the
Court finds, on [January] 12" and [January]
12" was nmore than thirty days after the
recei pt fromthe Departnent of Juvenile
Justice.”

That statenent contains a non-clearly erroneous finding of
fact as well as a conclusion of law. W shall not disturb the
factual finding that the delinquency petitions were “stanped in”
on the thirty-first day. W shall, however, review de novo the
i ssue of whether the petitions were “filed” on January 12N
because the court’s “finding” on that issue is actually a
conclusion of law. [If a petition is deened to have been filed on
the day it is delivered to the Cerk’s Ofice, the petitions were
tinely. If a petition is deened to have been filed on the day it
is “stanped in” by an enployee of the Cerk’s Ofice, the
petitions were filed too late. W are persuaded that the

petitions were filed on January 11'", even though they were

delivered after 4:30 p.m on that date.?

2In light of our conclusion that the petitions were not untinmely, we
shall not address the State’'s alternative argument that, because 8§ 3-812(b)
was anended subsequent to the Court of Appeals decision in In re Janes S., 286
Ml. 702 (1980), dism ssal of an untinely delinquency petition is no |onger
mandat ed.



.
In Reserve Ins. Co. v. Duckett, 240 Md. 591 (1965), which
i nvol ved the issue of whether an insurance policy had expired,
the Court of Appeals held as foll ows:
It is true that usually the | aw does not take
cogni zance of parts of a day. However, there
is a well recogni zed exception to this rule,
viz., that where a contract sets forth a
specific hour of term nation such provision
will control rather than the general rule.
ld. at 597. See also Durstin v. Dodge et al., 20 A 2d 671 ( Me.
1941), in which the Suprene Judicial Court of Miine noted “the
rule that where a person is given a certain nunber of days after
an event in which to performan act, he has up to the |last mnute
of the last day in which to performit.” 1d. at 672.
Maryl and Rul e 1-322, in pertinent part, provides:
The filing of pleadings and other papers with
the court as required by these rules shall be
made by filing themwth the clerk of the
court, except that a judge of that court may
accept the filing, in which event the judge
shall note on the papers the filing date and
forthwith transmt themto the office of the
cl erk.
According to the Court of Appeals Standing Conmttee on

Rul es of Practice and Procedure,?® the above quoted portion of the

SFrom April 1, 1969 until June 31, 1984, Maryland Rule 19 provided that
“[a] court shall be deened to be al ways open for the transaction of business
therein,” and was acconpani ed by an Editor’s note that traced the | anguage of
the rule to “a phase which appeared in article 16, § 172, 1951 Code, now
repeal ed, and in forner General Equity Rule 1.” Fromour review of the
m nutes of the Rules Conmittee and the letters to the Court of Appeals that
acconpani ed the committee’'s recomendati ons, we are persuaded that what had
been provided for in Rule 19 is now provided for in Rule 1-322.
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rule (1) “effectually makes the court always open for the filing
of papers,” and (2) provides that “the filing date” is “the day
the judge accepts the paper.” As Menber Melvin J. Sykes, Esq.
stated during the commttee’'s Novenber 12, 1983 neeting, “this
provision allows attorneys to neet filing deadlines.”

When a pl eading or other paper nust be filed within a
particul ar nunber of days, it can be filed anytinme before
m dni ght on the | ast day provided that -- if the Cerk’s Ofice
has closed -- it is delivered to a judge or to an enpl oyee of the
Clerk’s Ofice who is authorized to accept delivery of such a
docunent during the hours that the office is open to the public.*
Not hing in the applicable statute or in the Maryl and Rul es of
Procedure provides that anything delivered to a clerk after 4:30
p.m is deenmed to have been filed on the next day that the

Clerk’s Ofice is open.® As is pointed out in the Maryl and Rul es

“There is an exception to this rule for situations in which the court
has ordered that the paper be filed by a specific hour. For exanple, if a
party has been granted an opportunity to “show cause in witing” by 2:00 p.m
on a particular day, the party’'s response to that order nust be filed by the
specified tinme.

5The Chief Judge of the District Court of Maryland has promul gat ed
DI STRI CT COURT ADM NI STRATI VE REGULATI ONS, i ncl udi ng

X. HOURS OF CLERKS OFFI CES

The clerical offices of the District Court shal
be open to the public fromat least 830 a.m to 4:30
p. m, Monday through Friday of each week. Each
clerical office shall also be open during such
addi ti onal hours and on such additional days as the
Admi ni strative Judge of the District or the Chief
Judge of the Court shall prescribe. The offices shal
not be open on holidays as defined in the Maryl and
Rul es of Procedure.



Comrentary, supra at 41, judges often receive date sensitive
docunents after the clerk’s office has closed for the day.® W
take judicial notice that clerks do so as well. The correct
procedure in such a situation calls for the judge (or other
aut hori zed person) to (1) note (or stanp) the m nute, hour and
day that the docunent is received; and (2), as soon as is
practicable thereafter, present it to the enployee(s) of the
Clerk’s Ofice assigned to process such docunents. In these
situations, the docunment is deenmed “received for filing” on the
day that it is delivered to the judge or other authorized person.
[T,

It is well settled that the “date upon which the [final
j udgnent] becones effective and binding... can only be that date
upon which it is filed and becones a part of the public record of
the case.” Pocock v. G adden, 154 M. 249, 254 (1928).’ See
al so Leese v. Dept. of Labor, 115 M. App. 442, 446 (1997), and
State v. Dowdel |, 55 MI. App. 512, 515 (1983). These cases are
entirely consistent with our holding that the petitions at issue
were filed on the date that they were delivered to the Cerk’s

Ofice. In Dowdell, while holding that an order signed on My 4,

5The fact that the petitions were stanped in before 8:30 a.m on January
12t" establishes that they were delivered to a duly authorized enpl oyee of the
District Court.

‘Maryl and Rul e 2-601(a) expressly provides that “[a] judgnent is
effective only when... entered as provided in subsection (b) of this Rule.”



1983, by a judge who resigned fromthe bench at noon on that day
“had no nore force and effect” when it was received by the clerk
on May 12, 1983, Chief Judge G | bert distinguished between the
“mere signing of an order” and the delivery of that order to the
cl erk:
The delivery of the... order... to the

clerk of the court for entry of judgnent is

the final act in the decision rendering

process... It is not, however, the duty of

the judge to see to it that the clerk

actually perfornms the necessary mnisteri al

act of recording the order in the docket of

the court. The judge s duty ceases upon the

delivery by himor her to the clerk of the

court or to the person as is designated by

the clerk to receive such docunents.
55 Md. App. at 515 (internal citations omtted). W are persuaded
that Chief Judge Glbert’s analysis is equally applicable to the
filing of a conplaint, or a charging docunent, or a delinquency
petition. Persons who deliver date sensitive pleadings do not
have a duty to remain in the Cerk’s Ofice until they witness an
enpl oyee of that office actually performthe mnisterial act of
recording the pleading on the date that it is delivered.?

| V.

In State v. One 1980 Harl ey Davi dson, 303 Md. 154 (1985),

8 f the enpl oyee who received the delinquency petitions told the
enpl oyee of the State’'s Attorney’s Ofice who delivered themthat they would
be treated as if received on January 12'", the State coul d have avoi ded the
"stanped in” problem by requesting an extension under the express authority of
§ 3-812(b). It is clear that, at the time the delinquency petitions were
delivered to the Cerk’s Ofice, the State had over 7 hours to make such a
request.



the Court of Appeals noted that “the State should not ordinarily
suffer the sanction of dism ssal because of an error on the part
of the court’s admnistrative staff.” 1d. at 160. Neither, of
course, should any other party. A person who has been convicted
and sentenced to prison is entitled to file a bel ated appeal if
the trial court is persuaded that the prisoner has made every
reasonable effort to file a tinmely appeal, but that attenpt to do
so was thwarted by the action -- or inaction -- of a guard, or a
court clerk, or any other enployee or agent of the governnent.
Beard v. Warden, 211 M. 658, 661 (1967); MCoy v. Warden, 1

Mi. App. 108, 121 (1967).

In this case, an evidentiary hearing was necessary to
determ ne whether the State did or did not conply with 8§ 3-
812(b). In light of the factual finding that an enpl oyee of the
Clerk’s Ofice received the delinquency petitions on January
11", it is of no consequence that the petitions were “stanped
in” before the Cerk’s Ofice “opened” to the public on January
12th. W hold that, because the delinquency petitions at issue
were actually delivered to a person authorized to receive them on
January 11'", they were filed on -- and shoul d have been “stanped

in” as of that date.

ORDERS DI SM SSI NG PETI TI ONS
VACATED, CASES REMANDED FOR
FURTHER PROCEEDI NGS NOT
| NCONSI STENT WTH THI S



OPI Nl ON; APPELLEES TO PAY THE
CCSTS.



