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PER CURIAM.

Maintiff filed a complaint under the Michigan Handicappers Civil Rights Act (HCRA), MCL
37.1101 et seq.; MSA 3.550(101) et seq., dleging that defendant terminated his employment because
of ahandicap that was not related to his ability to perform hisjob. Thetrid court granted defendant’s
motion for summary disposition pursuant to MCR 2.116(C)(8). Paintiff appeds as of right. We
reverse and remand.

On apped, an order granting or denying summary disposition is reviewed de novo. Plieth v &t
Raymond Church, 210 Mich App 568, 571; 534 NW2d 164 (1995). A motion for summary
disposition under MCR 2.116(C)(8) tedts the legd sufficiency of the complaint. It should be granted
only if the dlams are so clearly unenforcegble as a maiter of law that no factud development could
possibly judtify recovery. Ladd v Ford Consumer Finance Co, Inc, 217 Mich App 119, 125; 550
NW2d 826 (1996).

Faintiff argues that the trid court erred in granting defendant’s motion for summeary disposition.
After reviewing plaintiff’ s complaint, we agree. Although plaintiff’s lega theory is not artfully presented,
the complaint does set forth a primafacie case of discrimination under the HCRA.

Under the HCRA, an employer shdl not “[d]ischarge or otherwise discriminate againgt an
individua with respect to compensation or the terms, conditions, or privileges of employment, because
of a handicgp that it unrelated to the individud’s ability to perform the duties of a particular job or
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position.” MCL 37.1202(1)(b); MSA 3.550(202)(2)(b). In order to establish a prima facie case of
discrimination under the HCRA, the plaintiff must show (1) that he is handicgpped within the meaning of
the HCRA, (2) that the handicap is unrelated to his ability to perform the duties of a particular job, and
(3) that he had been discriminated againgt in one of the ways set forth in the Satute. Merillat v
Michigan State Univ, 207 Mich App 240, 244; 523 NW2d 802 (1994).

The trid court granted defendant’s motion because it believed that plaintiff was cured of carpd
tunnd syndrome &fter he was off work for thirty days or, dternatively, that plaintiff's carpd tunne
syndrome affected his ability to perform his job since he was required to take time off for the condition
to hed. We bdievethetria court misconstrued the definition of “handicap” found at MCL 37.1103(e);
MSA 3.550(103)(€).

The HCRA defines the term “handicap” asfollows:

(e) Except as provided under subdivison (f), “handicap” means 1 or more of
the following:

(i) A determinable physicd or mentd characterigtic of an individud, which may
result from disease, injury, congenita condition of birth, or functiona disorder, if the
characteridic:

(A) For purposes of article 2 [MCL 37.1201 et seq.; MSA 3.550(201) et
seq.], substantidly limits 1 or more of the mgor life activities of that individud and is
unrelated to the individud’ s ability to perform the duties of a particular job or position or
subgtantidly limits 1 or more of the mgor life activities of that individua and is unrdated
to the individud’ s qudifications for employment or promotion.
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(i) A higtory of a determinable physcd or mentd characteristic described in
subparagraph (i).

(i) Being regarded as having a determinable physical or menta characteristic
described in subparagraph (i). [MCL 37.1103(e); MSA 3.550(103)(e).]

In his complaint, plaintiff stated a cause of action for a handicap under MCL 37.1103(e)(ii);
MSA 3.550(103)(e)(ii) because he had a history of carpa tunnd syndrome! The trid court
erroneoudy believed that, if plaintiff were cured of carpd tunnel syndrome and able to return to work,
the HCRA no longer protected him againgt discrimination.  However, MCL 37.1103(e)(ii); MSA
3.550(103)(e)(ii) clearly prohibits discrimination based on an employee's past medicd condition that
does not affect his ability to perform his job. Paintiff aleged that he was discriminated againgt by
defendant when he returned from a medica leave. Therefore, plaintiff pleaded a vaid clam under the
HCRA.



In addition, the HCRA protects an employee from discriminatory action taken by an employer
because of the perception, even if eroneous, that the employee has a handicap. Sanchez v
Lagoudakis, 440 Mich 496, 502-506; 486 NW2d 657 (1992); Merillat, supra at 245. Thus, if
plantiff were cured of carpa tunnd when he returned to work, the HCRA protected him from
discrimination by defendant based upon the belief that plaintiff il suffered from carpd tunnel syndrome.

Furthermore, the trid court erred in making the factua determination that because plaintiff had
required amedicd leave, plaintiff could not perform his job when he ectively suffered from carpd tunndl.
Faintiff dleged in his complaint thet a the time of his dismissal, he was able to perform his job without
problems. Thus, the dlegaions in plantiff’ s complaint were sufficient to survive a motion for summary
disposition pursuant to MCR 2.116(C)(8).

Reversed and remanded for proceedings condgtent with this opinion. We do not retan
jurisdiction.

/s Mark J. Cavanagh
/9 Maureen Pulte Reilly
/9 Charles D. Corwin

! Defendant does not dispute that plaintiff’s carpal tunnd syndrome qudifies as a determinable physica

condition that affects amgor life ectivity. The dlegations in plaintiff’s complaint satify the definition in
MCL 37.1103(e)(i)(A); MSA 3.550(103)(e)(i)(A), although it is undear from plaintiff’s complaint if his
capd tunnel is completely cured or if his condition had merely heded sufficiently to dlow his return to
work, either with or without accommodation for his condition.



