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This matter is before the Court on remand from the Supreme Court for consderation as on
leave granted. Plaintiff appeals a March 11, 1994 decison of the Worker's Compensation Appdllate
Commission that concluded plaintiff was not disabled because she had the ability to earn as much in
wages with her aleged work-related mental disability as she had before she incurred that disability. We
remand.

The magigtrate found plaintiff only partidly disabled because the magistrate concluded there was
work plaintiff could perform other than work in the “foster care business,” which was the type of work
plantiff was employed in when she was assaulted and injured. The magidtrate awarded continuing
benefits at the rate of $100 per week.

The WCAC found that the magistrate’'s decison that plaintiff was only partidly disabled was
adequately supported by the record, but went on to find that plaintiff was not “disabled” because
plantiff’s continuing or resdua wage-earning capacity was equd to or grester than the average weekly
wage she was earning from defendant when she was injured.
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We remand for recongderation in light of Sabotka v Chrysler Corp, 447 Mich 1; 523 Nw2d
454 (1994), and further direct that the WCAC apply the 1982 definition of “disability.” The WCAC
shdl address any other issues as necessary on remand, including, if necessary, the gpplication of 8356,
and may remand to a magidtrate if appropriate. We do not retain jurisdiction.
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