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PER CURIAM.

Haintiff appedls from an order granting summary disposition for defendant dismissing plantiff's
clams in tort and contract arising out of defendant’s refusd to pay plaintiff the $18 million jackpot for
the Lotto 47 drawing on July 1, 1992 after plaintiff alegedly discarded the winning ticket upon being
given incorrect information by defendant We affirm.

Maintiff testified a depogtion that he held the winning ticket for the July 1 drawing, which he
either purchased or found outside the store where he had purchased aticket. 1n November, 1992, he
discovered that he held the winning ticket when he checked with a woman who maintained a record of
al winning lottery numbers obtained directly from the televison broadcast. He then made two
photocopies of the ticket and put it away for safekeeping. He did not attempt to collect the prize at that
time because he was going through a divorce. He did not tell anyone about the ticket because he was
“paranoid” about someone taking it. Around January 31, 1993, plaintiff heard television reports that
the $18 million prize had not been clamed. The winning numbers that were broadcast in those reports
did not match the numbers on the ticket plaintiff believed to be the winning ticket. Plaintiff then checked
the Detroit News and saw an aticle containing the same information and numbers as the televison
broadcast. Paintiff caled defendant the next day and spoke to the female who answered the phone.
He asked which numbers won the July 1 Lotto 47 drawing and was given the same numbers reported
by the media. He asked if she was “absolutely sure” and was told “yes sir, we don’'t make mistakes.”
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He then threw away the ticket without further inquiry. In late June, he saw another television report, this
time with the numbers that were on the ticket. He called defendant’s public relations director and
informed her that he had had the winning ticket but had thrown it away because incorrect information
was provided, and that he had a photocopy. The public rdations director later informed plaintiff that
defendant would not honor the clam. Plantiff filed aforma claim for payment and then filed suit.

Defendant maintained that suit was barred and asserted that the photocopy of the ticket was
fraudulent. Defendant’'s employee tedtified that information from the ticket machine that issued the
aleged winning ticket was downloaded, and reveded that a ticket with the winning numbers was issued
Jduly 2, but not Juy 1. Defendant further asserted that the winning ticket was purchased in Hillsdale, not
at the party store as aleged by plaintiff, and that various numbers on the photocopy indicated that it was
fraudulent. Plaintiff’s expert, however, opined that the photocopy was not atered.

Defendant moved for summary dispostion, dleging both that it had satutory tort immunity
pursuant to MCL 691.1407(1); MSA 3.996(107)(1), and that plaintiff otherwise faled to state a
contract clam upon which relief could be granted because plaintiff had not aleged that he had presented
the actud winning ticket to defendant. The court granted defendant’s motion on both grounds and
dismissed plantiff’s dams.  With regard to plaintiff’s tort clams, the court agreed that defendant
enjoyed governmental immunity. It held that the operation of the date lottery was not a proprietary
function because it was not conducted to generate a profit, given that al net lottery proceeds were
deposited into the state school aid fund as required by statute. It therefore held that operation of the
lottery did not fal under the statutory exception to governmental immunity.  With regard to plaintiff’s
contract cdlam, the trid court noted that plaintiff’s admitted fallure to present the actud winning ticket
precluded any recovery under a contract theory, citing Ramirez v Bureau of Sate Lottery, 186 Mich
App 275, 279; 463 NW2d 245 (1990).

[l

A lottery winner's entittement to the lottery prize is governed by principles of contract law.
Paulsen v Bureau of Sate Lottery, 167 Mich App 328, 334; 421 NW2d 678 (1988); cf. Ramirez
supra a 279. Disputed issues are governed, inter dia, by the procedura provisons of the lottery itsdlf,
in this case the Lottery Rules promulgated by defendant pursuant to the Legidative mandate in MCL
432.11(1); MSA 18.969(11)(1). Cf. Ramirez, supra at 282; Coleman v Bureau of State Lottery,
77 Mich App 349, 351, 258 NW2d 84 (1977).

Both the Lottery Act of 1972 and the lottery rules promulgated thereunder refer generdly to the
“holder” of awinning ticket. MCL 432.11(2)(e); MSA 18.969(11)(2)(e); 1979 AC, R 432.16(2) and
R 432.17(6). A holder of awinning ticket must make aformd clam:

A damant sl fill out a claim form, present the form with the winning ticket and
receive a copy of the claim form as hisreceipt. [R 432.16(4) (emphasis added).]



After such acdamismade,

[t]he person whose name is entered on the claim form is considered the bearer of the
ticket, notwithstanding that the name of another person may appear on the ticket face or
reverse sde. Payment of any prize shdl be made to the bearer . ... [R 432.17(1)
(emphasis added).]

In granting summary digpostion for defendant, the trid court relied on Ramirez, supra. In
Ramirez, the plaintiff had substantial evidence that he purchased the winning ticket, but was unable to
produce the actud ticket, and therefore failed to dlege that he had presented the winning ticket for the
prize he sought to clam. 1d., 277-279. Thetria court dismissed on this basis and this Court affirmed,
concluding that the presentment of the winning ticket was a condition precedent to defendant’s
contractua duty to pay the prize. 1d., 282.

Haintiff acknowledges the rule st forth in Ramirez, but aleges that he was prevented from
complying with the ticket presentment requirement due to defendant’s negligence in providing incorrect
information, and argues that defendant is therefore estopped from refusing to pay him the prize. We
cannot agree.

Assuming the doctrine relied on by plaintiff would operate to excuse the requirement of
presenting the actual winning ticket in an gppropriate case, we cannot agree that it is applicable here.
Viewing the evidence in the light mogt favorable to plaintiff, plantiff had information that he possessed
the winning ticket. He undergtood this information to have been obtained directly from the initid
televison broadcast of the lottery drawing. After obtaining the information, plaintiff did nothing to
collect the prize. He then discarded the ticket after the news reports, relying only on the telephone
representations of an unidentified employee of defendant. He did not seek officid verification and did
not submit the ticket for payment. We conclude that defendant did not prevent plaintiff from satisfying
the condition precedent. Plaintiff chose to discard the ticket without further verification. We will not
relieve plaintiff of the condition under these circumstances. We further note that the dispute concerning
the authenticity of the photocopy intheingtant case underscores the need for the original ticket.

As to plaintiff’s negligence clams, we need not decide whether the court erred in holding the
lottery to be a governmentd function because we conclude that plaintiff may not maintain a negligence
action asameans of circumventing the requirement of presenting the winning ticket.

Affirmed.
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