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PER CURIAM.

Paintiff appeds as of right from the trid court’s order denying his motion for a new tria and/or
judgment notwithstanding the verdict pursuant to MCR 2.611 and MCR 2.605." We &ffirm.

Maintiff filed the motion for new trid and/or judgment notwithstanding the verdict after the jury
found defendant negligent and plaintiff injured, but did not find that defendant’'s negligence was a
proximate cause of plaintiff's injuries. Plaintiff argues that by returning averdict that defendant was
negligent, the jurors were saying that defendant landlord failed to timely remove the buildup of snow and
ice from the parking lot of the gpartment building where plaintiff was atenant. In addition, by returning a
verdict that plaintiff was injured, the jurors found that plaintiff was injured as a result of his fdl on
January 11, 1994, in the parking lot. However, plaintiff argues that contrary to the great weight of the
evidence, the jury did not find that his injuries were proximately caused by the defendant’ s negligence.
In addition, the plaintiff argues that the jury’s verdict was inconsstent with both the facts and the law.

In reviewing a trid court’s ruling on a motion for judgment notwithstanding the verdict, this
Court mugt view the testimony and dl legitimate inferences from it in the light mogt favorable to the
nonmoving party. Terzano v Wayne Co, 216 Mich App 522, 525-526; 549 NW2d 606 (1996). The
trid court's determination that a verdict is not againgt the great weight of evidence is given substantid
deference as this Court anayzes the record on gpped of a granting or denia of a motion for new trid.
Arrington v Detroit Osteopathic Hosp (On Remand), 196 Mich App 544, 560; 493 NW2d 492
(1992). Without a clear abuse of discretion, the tria court’s decison to grant or deny judgment



notwithstanding the verdict or a motion for new trid will not be disturbed on goped. Bordeaux v
Celotex Corp, 203 Mich App 158, 170; 511 NwW2d 899 (1993).

Fantiff must prove four dements to preval on his negligence dam: (1) alegd duty owed by
the defendant to the plaintiff; (2) a breach of that duty; (3) the plaintiff suffered damages, and (4) the
defendant’s breach was the proximate cause of the damages suffered. Schultz v Consumers Power
Co, 443 Mich 445, 449; 506 NW2d 175 (1993). The parties stipulated to element (1). The jury
found that plaintiff proved dements (2) and (3). Therefore, only dement (4) isat issuein this gpped.

Proximate cause is usudly a factud issue for the jury to determine. Schutte v Celotex Corp,
196 Mich App 135, 138; 492 NW2d 773 (1992). Even when uncontradicted, the jury may disbelieve
even the mogt postive evidence. Cebulak v Lewis, 320 Mich 710, 719; 32 NW2d 21 (1948). The
jury’s findings that plaintiff’s injuries were not caused by the dip and fall accident was supported by the
evidence and not againg the great weight of the evidence. The only evidence connecting plaintiff’s dip
and fdl accident to his injuries was pantiff’s tesimony at trid and plaintiff’ s satements to his treating
doctors. For the following reasons, arationd trier of fact could question the credibility of plaintiff and
believe that no proximate cause existed between defendant’ s negligence and plaintiff’ sinjuries.

Fird, dthough plantiff was previoudy involved in an automobile accident in which he was
injured and athough he was receiving treatment at the time he dipped and fdl in defendant’ s parking lot,
he did not tell any of the doctors who trested him for the dip and fall injuries of the automobile accident.
Second, plaintiff clamed that prior to the dip and fal accident he was easygoing, very patient and did
not get in fights. Yet he admitted that prior to the accident he had gotten in a fight with his roommeate
that was so violent that blood was left in various areas of the gpartment. Plaintiff aso admitted that prior
to the dip and fal accident, he was jedous of his girlfriend and had gotten into fights with her. Third,
plantiff’s doctors uniformly stated that they had to rdy on plantiff for his pre-accident history and the
changes in persondity brought on by the accident. None of plaintiff’s doctors even attempted to
corroborate plaintiff’'s clams. In addition, the psychiatrist and the neuropsychologist who trested
plantiff after the dip and fal accident, both admitted that the neurological testing performed on plaintiff
was affected by plantiff’s deficient English skills. In fact, many of the tests were discounted because
gther plaintiff could not finish them or the results were likely inaccurate. This included a persondity test
which would have been more of an objective determination of plaintiff’s present behavior than the sdf
history provided by plaintiff. Moreover, the results of the objective tests that were performed on
plaintiff were either norma or the test results were directly contradicted by defendant’ s witness.

The credibility of plaintiff’s withesses were dso placed in doubt when one witness testified that
he had previoudy tedtified hundreds of times and that only 15% of his testimony was on behdf of
defendants. In addition, another witness was evasive concerning the number of times he had tetified
which may have negatively impressed the jury. Further, the fact tha plaintiff owed his treating
physicians $30,000 in outstanding medica bills at the time of trid, may have caused the jury to believe
that the doctors would be indlined to tegtify favorably for plantiff with the expectation that he would
recelve alarge cash judgment and pay their outstanding medicd bills. Thisis supported by the fact that
one of his treating physicians recommended plaintiff to his trid attorney. For dl of these reasons, a
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rationd trier of fact could reasonably question the credibility of plaintiff and his witnesses and find that
no proximate cause existed between plaintiff’ s injuries and defendant’ s negligence.

Pantiff dso argues that it is incongstent for a jury to find that defendant breached his duty and
plaintiff suffered injuries, but not find a proximate cause between the breach and the injuries. However,
it is not incongstent to find a breach of duty and injuries but no proximate cause. Rather, breach of
duty, injuries and proximate cause al must be shown to prove negligence. Schultz, supra at 449.
Moreover, plantiff had the opportunity to object to the verdict form during trid and, athough he
objected to the wording of the damage section, he made no mention of other portions of the verdict
form. The verdict returned by the jury was consstent and plaintiff’ s motion was properly denied.

Accordingly, we find that the trid court properly denied plaintiff’s motion for judgment
notwithstanding the verdict or new tria because the verdict was not againgt the great weight of the
evidence and was not internaly incongstent.

Affirmed.

/9 David H. Sawyer
/9 William B. Murphy
/9 Mark J. Cavanagh

! The dircuit court assumed plaintiff meant to cite MCR 2.610.



