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PER CURIAM.

Paintiff appeds as of right the October 18, 1995, order granting defendant’'s motion for
summary digpodtion. We affirm.

In June 1995, plaintiff Lonnie Perry was prohibited from entering defendant’s nightclub,
Pablo’s, while wearing a baseball cap. Pablo's has a policy prohibiting men from wearing hats, other
than cowboy hats, insde the nightclub. Women are not prohibited from wearing hats in the nightclub.
Pantiff filed suit, arguing hat defendant’s refusal to dlow plaintiff to enter Pablo’s wearing a baseball
cgp condituted sex discrimination.  Plaintiff aso cdamed handicap discrimination pursuant to the
Michigan's Handicappers Civil Rights Act (HCRA), MCL 37.1101 et seq.; MSA 3.550(101) et seqg.
Paintiff contended that the cap was necessary to cover an unseemly condition on the front of his head
caused by a poorly performed maintenance procedure on a hair replacement weave, and that such
condition congtituted a “handicap” as defined by the HCRA. Defendant maintained that the hat policy
was indtituted to prevent gang activity from occurring indde Pablo’'s and that plaintiff was denied access
to Pablo’s because he was intoxicated and belligerent.

On September 18, 1995, the trid court held a hearing on defendant’'s motion for summary
disposition. The court found that defendant’s hat policy did not rdate to an immutable characteristic
and was therefore not encompassed by Michigan's Civil Rights Act, MCL 37.2101 et seq.; MSA
3.548(101) et seq. Accordingly, summary disposition was granted in favor of defendant on plaintiff’s
clam of sex discrimination. Summeary diposition was dso granted on plaintiff’s handicap discrimination



clam on the ground that the condition on plaintiff’s head did not condtitute a handicap as defined by the
HCRA. Thetria court thus dismissed plaintiff’s claims by order dated October 18, 1995.

On apped, plantiff first argues that defendant’s policy prohibiting men from wearing hats other
than cowboy has in Pablo's, while imposng no such redriction on women, congitutes sex
discrimination prohibited by the Civil Rights Act. Pantiff’'s dam is based specificdly on MCL
37.2302; MSA 3.548(302), which states in pertinent part:

Except where permitted by law, a person shall not:

(&) Deny an individud the full and equa enjoyment of the goods, sarvices, facilities,
privileges, advantages, or accommodeations of a place of public accommodation or
public service because of religion, race, color, nationd origin, age, sex, or marita
datus.

In Bedker v Domino’s Pizza, 195 Mich App 725; 491 NW2d 275 (1992), this Court stated
that “Michigan’s Civil Rights Act is subdantidly the same as title VII with regard to its sex
discrimination provisons’ and that “federd civil rights cases interpreting title VIl are persuasive
authority for resolving cases brought pursuant to the Michigan act.” Id. at 728; Northville Public
Schools v Civil Rights Comm, 118 Mich App 573, 576; 325 NW2d 497 (1982). Whiletheclamin
Bedker dleged sex discrimination in employment, both Bedker and the present case raised sex
discrimination claims based on required standards of gppearance. This Court did not limit its holding in
Bedker to employment discrimination claims, but rather focused on the smilarity between the sex
discrimination provisons of title VII and Michigan's Civil Rights Act. Therefore, this Court’s holding in
Bedker isdecisveto this case

Pursuant to Bedker, protection againgt sex discrimination under the Civil Rights Act does not
encompass those characterigtics not inherently immutable, such as different standards of appearance for
men and women. Bedker, supra, 729. This Court followed the reasoning of the federa courts thet title
VIl was never intended to interfere with grooming policies that have no sgnificant effect upon the
employment opportunities afforded one sex in favor of the other. 1d. A policy prohibiting men from
wearing certain hats does not reate to an inherently immutable characterigtic.  Additiondly, Pablo’s
policy of prohibiting men from wearing hats other than cowboy hats has no sgnificant effect on the
ability to gain entrance to Pablo’s in favor of either sex. Men remain free to enter Pablo’s ether without
a hat or with a cowboy hat. Therefore, defendant’s sex-differentiated policy prohibiting men from
wearing certain hats indde its establishment does not condtitute sex discrimination pursuant to the Civil
Rights Act and defendant is entitled to judgment as a matter of law.

Next, plantiff argues that he has a “temporary, disfiguring, unssemly dermatologic problem in
the front portion of his head caused by a poorly performed maintenance procedure on a hair
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replacement weave that condituted a handicap.” Plaintiff states that he obtained the hair replacement
weave to cover his premature baldness, which was caused in part by an injury to plaintiff’s head and in
pat by naturd har loss. Plantiff wore a hat in public to cover the front portion of his head. Plantiff
contends that defendant discriminated againgt him by refusing to dlow plantiff to enter Pablo’s on the
bass of this handicap, in violation of the HCRA.

Paintiff’s handicagp discriminaion claim is based on section 302 of the Handicappers Act which
prohibits the following practices:

Except where permitted by law, a person shdl not:

(@ Deny an individud the full and equa enjoyment of the goods, services,
fadilities, privileges, advantages, and accommodations of a place of public
accommodation or public service because of a handicap that is unrelated to
the individud’s ability to utilize and benefit from the goods, services,
fecilities, privileges, advantages, or accommodations or because of the use
by an individua of adaptive devices or aids. [MCL 37.1302(a); MSA
3.550(302)(a).]

The Handicappers Act defines “handicap” asfollows:

(b) “Handicgp” means a determinable physicad or mentd characterigtic of an
individua or a higtory of the characteristic which may result from disease,
injury, congenital condition of hirth, or functiond disorder which
characteridtic:

(i) For purposes of article 3 (sections 37.1301 to 37.1303), is unrelated to the
individud’s dbility to utilize and benefit from a place of public
accommodation or public service. [MCL 37.1103(b)(ii); MSA
3.550(103)(b)(ii).]

There is no case law addressng whether the condition of which plaintiff complains condtitutes a
handicgp. Plantiff notes that he is not arguing that badness is a handicap, but rather that the condition
of his head following a trestment which was required due to his badness conditutes a handicap.
However, resolution of this issue does not require a determination of whether defendant’s condition
conditutes a handicap. Paintiff presents no evidence that he was denied service because of his
baldness or hair weave, but rather because he was wearing a basebal cap. Even if plaintiff’s condition
condtitutes a handicap, plaintiff was free to enter Pablo's in spite of such condition. Plaintiff was only
required to remove his cap, which by plaintiff’s own admission he desred to wear to make a “postive
socid impresson.” Therefore, defendant is entitled to judgment as a matter of law.



As afind matter, we note that we find this gpped to be vexatious and wholly without merit.
Appdlant raised no issue on which he could have had a reasonable basis for belief that there was a
meritorious issue to be determined on appedl. This Court has gone to great lengths to avoid and reduce
the backlog while providing a timely disposition of its docket. However, frivolous appeds such as this
divert our judicid resources from the task of expeditioudy dispensing justice to worthy litigants. We
wish to impress upon the parties our disgpprova of this meritless gppellate clam. Accordingly, upon
our own motion, and pursuant to MCR 7.216(C)(1), we assess sanctions againgt plaintiff/appedlant in
the amount of $500.00 to be paid to the Michigan Court of Appedls.

Affirmed.
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