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Before McDondd, P.J., and Rellly and O’ Connell, J>>
PER CURIAM.

In this declaratory judgment action, defendant, North Pointe Insurance Company, apped's as of
right the January 11, 1995, order of the Wayne Circuit Court granting summary disposition in favor of
plaintiff, Harbor House, Inc., pursuant to MCR 2.116(C)(9) and (10). We affirm.

North Pointe issued a liquor liability insurance policy to Harbor House covering the period from
March 14, 1994, to March 14, 1995. Thereafter, Harbor House purchased a liquor liability policy
from FHrst Security Casudty Company effective January 12, 1995, to January 12, 1996. In February,
1995, Harbor House sent a cancellation request to North Pointe on behalf of Harbor House, requesting
that the liquor ligbility policy be canceled effective January 21, 1995. On February 10, 1995, North
Pointe sent notice of the cancellation to the MLCC. The notice of cancellation sent to the MLCC by
North Pointe indicated that the cancellation would take effect on March 14, 1995. Soon theregfter,
North Pointe inqured as to whether the MLCC had recelved a replacement proof of financia
respongbility, and was informed by the MLCC that it had received a replacement proof of financid
respongbility from Frst Security Casuaty Company on behaf of Harbor House, indicating that First
Security Casuaty Company had issued aliquor ligbility policy to Harbor House with an effective date of
January 12, 1995. Patricia Tudor, an underwriting assstant a North Pointe, assumed that because
Harbor House' s policy with First Security Casuaty Company was to take effect on January 12, 1995,
the January 21, 1995, cancellation date indicated on the form requesting cancellation of the North
Pointe policy must have been a typographica error, and Harbor House must have actudly intended the
date of the cancellation of the North Pointe policy to be January 12, 1995. Therefore, North Pointe
canceled Harbor House s liquor ligbility policy retroactively to January 12, 1995.



On March 7, 1995, Erin Gutz filed a civil action in Wayne Circuit Court againgt Harbor House
and Michad lan Culp, seeking recovery for injuries she sustained in an automobile accident on January
18, 1995, when an automobile driven by Culp collided with the automobile she was driving. Gutz
dleged that Culp became visbly intoxicated at J. Dubs Night Club, which was operated by Harbor
House, and that Culp was served dcohoal a the J. Dubs Night Club while he was vigbly intoxicated.
Harbor House contacted North Pointe and requested that North Pointe provide it with adefensein the
action brought by Gutz. North Pointe asserted that it was not responsible for providing Harbor House
with a defense because the policy had been canceled, and forwarded the summons and complaint to
First security Casuaty Company, who assumed Harbor House' s defense.

Paintiff filed the instant declaratory judgment action on October 10, 1995, requesting that the
court declare that North Pointe owed a duty to defend and provide coverage to Harbor House for the
dlegations made againgt Harbor House in the underlying action filed by Erin Gutz on a pro rata bass
with Frst Security Casudty Company. Paintiff thereafter filed a motion for summary dispogtion
pursuant to MCR 2.116(C)(9) and (10), which thetria court granted.

Defendant argues that the trial court erred in finding that the Michigan Liquor Control Act, MCL
436.1, et seq., MSA 18.971, et seq. prohibited defendant from retroactively canceling the liquor
ligbility policy it issued to plaintiff. We disagree.

MCL 436.22g; MSA 18.933(7) provides.

No fase statement or breach of authority or act or omission on the part of the
insured shall vitiate this insurance!, unless the intention of the insured to conced a hazard
of perpetuating fraud is proven; and this policy cannot be canceled by the insured or the
insurance company without firgt giving thirty days written notice to the Michigan liquor
control commisson in Lanang, Michigan.

Furthermore, MCL 436.22d; MSA 19.993(4) provides:

The insurer shdl file with the liquor control commission, a Lanang, Michigan, a
least 30 days before the effectiveness of any termination or cancellation of the contract
or policy, a notice giving the date a which it is proposed to terminate or cance the
contract or policy. Any termination of the contract or policy shal not be effective as far
as the insured covered thereby is concerned until 30 days after such notice of the
proposed termination or cancellation is received by the liquor control commission.

In addition, MCL 436.22a; MSA 18.933(1)(7) provides.

An insured retal licensee shdl not cancd any such liquor ligbility insurance
except upon thirty days prior written notice to the commission and, beginning April 1,
1988, unless new proof of financid responghbility complying with this section is procured
by the retall licensee and delivered to the commission prior to the expiration of the 30-
day period, the license of that licensee shall be revoked.
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The primary god of judicid interpretation of dtatutes is to ascertain the intent of the Legidature.
Farrington v Total petroleum Inc, 442 Mich 201; 501 NW2d 76 (1993). The Legidature is
presumed to have intended the meaning it plainly expressed, and if the plain and ordinary meaning of the
language is clear, judicid congruction is normaly neither necessary nor permitted. 1d.

The previoudy stated sections of the Liquor Control Act clearly and unambiguoudy provide that
the cancdlation of aliquor ligbility policy may not be canceled until thirty days after the MLCC receives
notice of the cancdlaion. Furthermore, in this case, the accident on which the underlying lawsuit is
based occurred on January 18, 1995, and plaintiff did not attempt to cancel the policy until February,
1995. Defendant’s liability became fixed and absolute as of January 18, 1995, and no subsequent
attempts by ether the insured or the insurer to cancd the policy could negate thet ligbility. Madar v
League General Insurance Company, 152 Mich App 734; 394 NW2d 90 (1986); DAIIE v
Ayvazian, 62 Mich App 94, 99-100; 233 NwW2d 200 (1975).

Because we find that defendant was prohibited by law from canceling the liquor liability policy
retroactively, we need not address defendant’s argument that the terms of the liquor liability policy did
not prohibit retroactive cancdlation.

Affirmed. Plantiff, being the prevalling party, may tax costs pursuant to MCR 7.219.
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! Plaintiff, as a retal liquor licensee, was required to have a liquor liability insurance policy. MCL
436.22a; MSA 18.933(1).



