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PER CURIAM.

Following ajury trid, defendant was convicted of receiving and concedling stolen property over
$100, MCL 750.535; MSA 28.803. After his conviction, defendant acknowledged three prior felony
convictions. The trid court then found defendant guilty as an habitud offender, fourth offense, MCL
769.12; MSA 28.1084. Defendant was sentenced to five to ten years imprisonment on the habitua
offender conviction. Defendant now gppeals as of right. We affirm.

Defendant first argues that the trial court abused its discretion by admitting evidence regarding
the burglary of the victim’s house and his aosence from work at the time of the burglary. The decison
whether to admit or exclude evidence is within the trial court’s discretion. This Court will find an abuse
of discretion only when an unprgudiced person, considering the facts on which the tria court acted,
would say there is no judtification or excuse for the ruling made. People v McAlister, 203 Mich App
495, 505; 513 NW2d 431 (1994).

Evidence of a defendant’s other acts is inadmissble where it is offered solely to show the
crimina propengty of an individud to establish that he acted in conformity therewith. People v
VanderVliet, 444 Mich 52, 65; 508 NW2d 114 (1993). However, evidence of other acts is
admissible where (1) the evidence is relevant to an issue other than a defendant’ s propensity to commit
crime, (2) the evidence is relevant to an issue or fact of consegquence at trid under MRE 402, and
(3) the probative vaue of the evidence is not subgtantially outweighed by the danger of unfair prgudice
under MRE 403. 1d. at 74-75.



To edablish that defendant was guilty of receiving and conceding stolen property, the
prosecutor was required to show both that the necklace was stolen and that defendant knew that it had
been stolen. See People v Ainsworth, 197 Mich App 321, 324; 495 NW2d 177 (1992). Thus,
evidence that the necklace had been stolen during the burglary and that defendant had possession of the
necklace a very short time after was relevant. The probative vaue of the evidence was not substantially
outweighed by any prejudice to defendant. Accordingly, we find that the trid court did not abuse its
discretion in admitting the evidence.

Regarding the testimony of Lindsey Sprague that defendant had once given her aride home, we
find no error requiring reversal. Both the trid court and the prosecutor told the jury that defendant was
not on trid for the burglary.

Defendant aso argues that the prosecutor improperly introduced evidence of previous
burglaries at the victim's home. However, because defendant failed to object to this tesimony, this
clam of error is not preserved for gppellate review in the absence of manifest injustice. See People v
Asevedo, 217 Mich App 393, 398-399; 551 NW2d 478 (1996). We find no evidence of manifest
injudtice.

Defendant next asserts that he was denied the effective assstance of counsd at trid. A
defendant that clams that he has been denied the effective assstance of counsd must establish that
(2) the performance of his counsdl was below an objective standard of reasonableness under prevailing
professona norms and (2) a reasonable probability exists that, in the absence of counsd’s
unprofessiond errors, the outcome of the proceedings would have been different. People v Pickens,
446 Mich 298, 302-303; 521 NW2d 797 (1994). A defendant must overcome a strong presumption
that the assstance of his counsdl was sound tria strategy, and he must show that but for counsd’s error,
there is a reasonable probability that the outcome of the trid would have been different. People v
Sanaway, 446 Mich 643, 687; 521 NW2d 557 (1994), cert den sub nom Michigan v Caruso, 513
US 1121 (1995).

Defendant essentialy argues that his attorney should have objected to the evidence which linked
him with the burglaries. However, as noted above, this testimony was admissble. Defense counsd was
not required to raise a meritless objection. See People v Gist, 188 Mich App 610, 613; 470 NW2d
475 (1991).

Defendant also argues that his statement should have been suppressed because he had not been
given aMiranda® warning. Thetria court held aWalker? hearing and concluded that the statement was
admissble. A trid court's decison following a suppression hearing will not be reversed unless it is
clearly erroneous. People v Houstina, 216 Mich App 70, 73; 549 NW2d 11 (1996).



In the present case, a police officer testified that while they were en route to the jail, defendant
spontaneoudy volunteered that he had bought the necklace from someone named Chuck. Where there
is no interrogetion, the Miranda rule does not apply. See People v Anderson, 209 Mich App 527,
532; 531 Nw2d 780 (1995). Based upon the above, we cannot find that the trid court’s decision was
clearly erroneous.

A%

Defendant argues that the trid court erred by giving, over his objection, a jury ingruction on
ading and abetting. To give a particular ingruction to a jury, there must be evidence to support giving
the ingruction. People v Johnson, 171 Mich App 801, 804; 430 NW2d 828 (1988). An aiding and
abetting ingruction is proper where there is evidence that (1) more than one person was involved in the
commisson of a crime, and (2) the defendant’s role in the crime may have been less than direct
participation in the wrongdoing. People v Head, 211 Mich App 205, 211; 535 NW2d 563 (1995).

We find no error requiring reversal. The trid court admitted defendant’s prior statement to a
police officer that defendant had bought a gold necklace from an individuad named “Chuck.” On the
basis of that statement, the trid court could properly ingruct the jury on aiding and abetting because a
reasonable juror could conclude that Chuck and defendant acted in concert. Cf. People v Mann, 395
Mich 472, 476-478; 236 NW2d 509 (1975). Moreover, the jury could have accepted defendant’s
argument that “a guy named Chuck” was involved, but gtill concluded that defendant knew the necklace
was solen and took possession of it, thereby aiding in the receiving and concedling of the item. The
only possible basis for arguing that the aiding and abetting ingtruction was ingppropriate is not thet there
was insufficient evidence of a principle' s involvement, but rather that any congruction of the facts that
would permit an inference that defendant aided and abetted Chuck with guilty knowledge would aso
support his guilt of the principle offense because he admitted possessing the necklace. Under the
circumstances, any error in the giving of the ingruction was harmless.

Vv

Defendant next argues that the trid court committed reversible error in giving its own extended
indruction on a defendant’ s right not to testify. Defendant has failed to cite any authority for his postion
and thus has effectively abandoned this issue. See People v Piotrowski, 211 Mich App 527, 530;
536 NW2d 293 (1995). Further, because the trial court’s instructions fairly presented to the jury the
issues to be tried and sufficiently protected defendant’s rights, there was no error requiring reversa.
See People v Caulley, 197 Mich App 177, 184; 494 NW2d 853 (1992).

VI

Defendant next argues that the triad court erred in dlowing the prosecutor to amend the witness
list during tridl. A prosecutor may endorse a witness at any time by leave of the court and for good
cause shown. MCL 767.40a(4); MSA 28.980(1)(4); People v Canter, 197 Mich App 550, 563;
496 NW2d 336 (1992). Here, the prosecutor explained his late endorsement of both witnesses. One
unendorsed witness was cdled as a subdtitute for a witness who was out of the country. The other
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unendorsed witness was caled when the prosecutor discovered that she was the only person with
persond knowledge that the defendant was familiar with the victim's house. These explanations
congtituted good cause for the prosecutor’s late endorsements. In addition, the tria court gave defense
counsel the chance to interview and cross-examine the witnesses outside the presence of the jury.
Because defendant has not shown that he was prgjudiced by the late endorsements, we find that the trid
court did not abuse its discretion in dlowing the witnesses to testify. See People v Williams, 188 Mich
App 54, 59; 469 NW2d 4 (1991).

VI

Next, defendant argues that the cumulative effect of multiple errors denied him a fair trid.
However, because we have not found any cognizable errors that deprived defendant of a fair trid,
reversal under this theory is unwarranted. See People v Sawyer, 215 Mich App 183, 197; 545
NW2d 6 (1996).

VIII

Finaly, defendant argues that his sentence was disproportionate. We disagree. Defendant’s
sentence is proportionate to the seriousness of the circumstances surrounding the offense and the
offender. People v Milbourn, 435 Mich 630, 636; 461 NW2d 1 (1990).

Defendant dso argues that he was improperly sentenced as an habitua offender, fourth offense,
because two of his prior convictions semmed from the same crimind transaction. However, thisissueis
not preserved for gppellate review because it was not set forth in defendant’s statement of the issues
presented. See People v Yarbrough, 183 Mich App 163, 165; 454 Nw2d 419 (1990).

Affirmed.
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