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PER CURIAM.

Plaintiff appedls as of right the order granting the Markhams motion for summary disposition.*
We dfirm.

Maintiff’s decedent died after his plane crashed on the Markhams property in May 1991.
Claiming that the utility’s power lines proximately caused her decedent’s crash, plaintiff dleged tha the
Makhams were negligent for not warning of the power lines nor marking ther landing strip as
unusable. The Markhams moved for summary dispostion cdlaming they owed no duty to plaintiff's
decedent. Thetrid court agreed, and dismissed plaintiff’sclams. Plaintiff argues on apped that the trid
court erred in finding the Markhams owed no duty to her decedent.

A trid court’s decision to grant a motion for summary digpogition is reviewed de novo by this
Court to determine if the defendant was entitled to judgment as a matter of law. Citizens Ins Co v
Bloomfield Twp, 209 Mich App 484, 486; 532 NW2d 183 (1995). A motion pursuant to MCR
2.116(C)(10) tests the factud basis underlying the plaintiff’s clam. Radtke v Everett, 442 Mich 368,
374; 501 Nw2d 155 (1993). In reviewing a (C)(10) motion, a court considers pleadings, affidavits,
depositions, admissons, and any evidence in favor of the nonmoving party, granting that party the

* Circuit judge, sitting on the Court of Appeals by assgnment.
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benefit of any reasonable doubt. 1d. Summary dispostion is gppropriate only if there is no genuine
issue of materia fact and the noving party is entitled to judgment as a maiter of law. Mitchell v
Dahlberg, 215 Mich App 718, 725; 547 NW2d 74 (1996).

Paintiff clams tha the Markhams owed a duty to her decedent as he was a licensee, not a
trespasser. We disagree. It is undisputed that plaintiff’s decedent attempted to land his plane on the
Markhams' landing strip without their consent. Hence, he was a trespasser, .i.e., one who enters upon
the land of another without the owner’s consent. VWymer v Holmes, 429 Mich 66, 71 n1; 412 Nw2d
213 (1987). By contradt, alicensee is a person who enters upon the land of another with the express or
implied permission of the owner. Alvin v Smpson, 195 Mich App 418, 420; 491 NW2d 604 (1992).

Faintiff argues that the Markhams permisson may be implied. Implied permisson can be
established only with evidence that indicated the Markhams acquiesced in the known, customary use of
the landing gtrip by the public. Alvin, supra, 195 Mich App 420. The Markhams intended the landing
grip for their use exclusively. In aletter to the Bureau of Aeronautics, the Markhams indicated that the
runway was intended for their private use only, and that “for anyone else to use [the] runway they would
have to get [thelr] permission firs.” The Makhams never granted plaintiff’s decedent permisson to
land his arcraft on their landing strip.  Moreover, before the accident a issue, no stranger had ever
attempted to land an aircraft on the runway.

In fact, there were no wind direction indicators or other devices on the property that implied an
invitation to use the landing strip, and the Markhams' landing trip was not shown on the Michigan
aeronautical chart or listed in the Michigan airport directory. Because the evidence does not establish
that the Markhams acquiesced in the known, customary use of the landing strip by the public, plaintiff
has not established that her decedent was a licensee. Therefore, the Markhams owed no duty to her
decedent, and the trid court correctly ruled that plaintiff’s decedent was a trespasser to whom the
Markhams owed no duty. Wyner, supra, 429 Mich 71 n 1; Preston v Seziak, 383 Mich 442, 447,
175 Nw2ad 759 (1970) (alandowner owes no duty to keep the premises safe for trespassers).

Affirmed.
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! Since plaintiff filed her gpped, Detroit Edison has settled with plaintiff and was dismissed from this
appeal by dipulaion.



