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MEMORANDUM.

Defendant appedls by right his bench trid conviction in the Recorder’s Court for the City of
Detroit of possesson of less than 25 grams of cocaine. This case is being decided without ora
argument pursuant to MCR 7.214(E).

Defendant claims that he was deprived of the effective assstance of counsd at trid because,
firgt, counsel produced, as the sole defense witness, a codefendant, who had previoudy pled guilty to
the same crime, who when he appeared to tedtify was under the influence of crack cocaine.
Defendant’s appellate brief falls to explain how tria counsd could have prevented the witness, an
acknowledged drug abuser, from becoming intoxicated or how not presenting the witness a al would
have benefited the defense. Defendant has failed to show that he was prgudiced by any derdictionsin
counsel’ s performance, since matters complained of were outside counsel’ s control. People v Pickens,
446 Mich 298; 521 NW2d 797 (1994).

Defendant’s remaining contention is that it was ineffective assstance of counsd not to call
defendant as a witness in his own behdf. Defendant conveniently did not request a Ginther hearingin
the trid court to explore this issue, and the record thus fails to reved either that defendant could have
offered exculpatory testimony in his own defense or that counsdl could have permitted defendant to so
testify. Nix v Whiteside, 475 US 157; 106 S Ct 988; 89 L Ed 2d 123 (1986); People v LaVearn,
448 Mich 207, 215; 520 NW2d 721 (1995). On thisrecord, therefore, counsdl’s decision not to call
defendant as awitnessis a matter of trid strategy and does not
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condtitute ineffective assstance of counsd. People v Alderete, 132 Mich App 351; 347 Nw2d 229
(1984).

Affirmed.
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