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MURPHY, J. (dissenting).

| respectfully dissent.

| agree that the danger of tripping or faling over such awal is open and obvious. Accordingly,
afailure to warn theory cannot establish liability. Bertrand v Alan Ford, Inc, 449 Mich 606, 614; 537
NW2d 185 (1995). However, in my opinion, because of the unusual or speciad aspects of this
particular wdll, i.e, its location (in an unloading area a a landfill where invitees deposit, sometimes
heavy, refuse over the wal and into dumpsters up to ten feet below the wadl) and the surrounding
conditions (the accumulation of debris and refuse near the base of the wall where invitees stand to
unload their refuse), | think question of fact arises as to whether the risk of harm remained unreasonable
despite its obviousness and required defendant to take additional precautions. Id. at 614, 617. Issues
of plantiff's conduct under these circumstances should be addressed by assessing plantiff's
comparative negligence.

| would reverse and remand for further proceedings.
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