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MEMORANDUM.

Paintiffs, while trespassng on defendants premises during hours of darkness and a a time
when defendant was not open for business, tripped over a wire strung between two pogts, which
defendant had ingtalled © block use of an ancillary pathway which had been used by children for
skateboarding and amilar activities. In this premises ligbility action, the Oakland Circuit Court granted
defendants motion for summary disposition based on lack of duty, and plaintiffs gpped by right. This
case is being decided without ora argument pursuant to MCR 7.214(E).

Summary disposition was properly granted. The post and wire barrier created by defendantsis
not of the character of a gpring gun, poisoned food, or a pitfall made with the intention of having human
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beings encounter it and thereby suffer injury or deeth. It is Smply a potentidly dangerous condition on
private property, and if its inddlation and character represent negligence, such negligence is only
passive, and thus not of the type that will give rise to ligbility towards trespassers. Nor are defendants
lisble on a theory that they faled to warn plaintiffs againgt trespassng or to drive them from ther
premises before they encountered this hazard. Hargreaves v Deacon, 25 Mich 1, 45 (1872);
Flanagan v Sanders, 138 Mich 253, 257; 101 NW 581 (1904).

Affirmed.
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