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MEMORANDUM.

Defendant was convicted by jury of second-degree crimind sexual conduct, MCL 750.520c;
MSA 28.788(3), and sentenced to three years probation. Defendant appedls as of right. We affirm.

Defendant argues that he was deprived of a fair trid by improper remarks made by the
prosecutor during closng argument. Defendant failed to object below to these now-chdlenged
remarks. Accordingly, appellate review is precluded unless a curative ingruction could not have
eiminated the prgudicia effect or the fallure to condgder the issue would result in a miscarriage of
justice. People v Stanaway, 446 Mich 643, 687; 521 NW2d 557 (1994). Assuming arguendo that
any or dl of the remarks were improper, there is nothing inherent in the nature of the remarks that
render them so inflammatory or prgudicid thet a timely requested curative ingtruction could not have
eliminated their prejudicial effect. We hasten to note, however, that these remarks gppear to have been
legitimate arguments based on the evidence. See People v Bahoda, 448 Mich 261; 531 NwW2d 659
(1995).

Defendant dso argues that the trid court erred when it failed to sua sponte give the jury curative
ingructions in response to the prosecutor’s aleged improper remarks. No manifest injustice arose from
the court's falure to give the ingtructions, assuming arguendo misconduct on the part of the prosecutor,
because defendant sustained no prejudice from any such omisson where the jury acquitted defendant of
two additiona charges of CSC-1l and convicted defendant of the only CSC-Il offense to which he
admitted in a satement he gave to law enforcement authorities. People v Coles, 417 Mich 523, 553;

* Circuit judge, sitting on the Court of Appeals by assgnment.
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339 NW2d 440 (1983), overruled in part on other grounds People v Milbourn, 435 Mich 630; 461
NW2d 1 (1990).

Findly, for the same reason, defendant has failed to carry his burden of establishing ineffective
assistance of counsd. People v Pickens, 446 Mich 298, 303; 521 NW2d 797 (1994); People v
Messenger, 221 Mich App 171, 181;  NW2d __ (1997).

Affirmed.
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