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PER CURIAM.

Paintiff gopeds as of right an order granting summary dispostion in favor of defendants
pursuant to MCR 2.116(C)(8) and (10). We affirm.

This case involves a legd mapractice dam aisng out of defendant Julius Giarmarco's
preparation of a trust agreement for plaintiff’s mother, Fonda D. Lampin. Plaintiff dleges that faulty
drafting by defendant Giarmarco prevented the agreement from effectuating her mother’ sintent to leave
the entire trust to her. As a consequence of defendant Giarmarco's aleged negligence, plaintiff’s two
nieces received part of the trust.

This Court reviews the grant or denid of a motion for summary digpostion de novo. Int’l
Brotherhood of Electrical Workers, Local Union No 58 v McNulty, 214 Mich App 437, 442; 543
Nw2d 25 (1995). A motion for summary disposition pursuant to MCR 2.116(C)(8) tests the legd
aufficiency of adam. Smko v Blake, 448 Mich 648, 654; 532 NW2d 842 (1995). The sufficiency
of the dlam istested on the pleadings aone, and al factua alegations in the complaint must be accepted
astrue. 1d. Themoation may be granted only when the clam “is o clearly unenforceable as a matter of
law that no factua development could possibly judtify recovery.” 1d.

A motion pursuant to MCR 2.116(C)(10) tests the factud support for a clam. Amorello v
Monsanto Corp, 186 Mich App 324, 329; 463 NW2d 487 (1990). Such motion may be granted
when there is no genuine issue of materia fact and the moving party is entitled to judgment as amatter of
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law. Id. The party opposing the motion must show that a genuineissue of disputed fact exists. Skinner
v Square D Co, 445 Mich 153, 160; 516 NW2d 475 (1994). In reviewing amotion made pursuant to
MCR 2.116(C)(10), this Court must consider “the affidavits, depostions, admissions, pleadings, and
any other evidence’ favoring the opposing party. Babula v Robertson, 212 Mich App 45, 48; 536
NW2d 834 (1995). Giving the benefit of any reasonable doubt to the nonmoving party, the court must
determine whether a record might be developed that would present an issue upon which reasonable
minds could differ. Assemany v Archdiocese of Detroit, 173 Mich App 752, 758-759; 434 NwW2d
233 (1988).

Our Supreme Court recently held that an atorney owes a duty to a beneficiary named in a will
to “draft a will that properly effectuates the digtribution scheme set forth by the testator in the will.”
Mieras v DeBona, 452 Mich 278, 302; 550 NW2d 202 (1996). Stated another way, an attorney
must draft the document so that it effectuates the testator’s intent as expressed in the document. Id. at
299. To survive a motion for summary digpogtion, plaintiff mug initidly establish that she is a third-
paty beneficiary of the will by showing “that the primary purpose of the rdationship between the
defendant- attorney and the client was to benefit or influence the nonclient-plaintiff.” Id. at 300 (quoting
McLane v Russdll, 131 11l 2d 509, 514; 546 NE2d 499 (1989)).

Thetrid court dismissed plaintiff’s complaint pursuant to 2.116(C)(8) because it concluded that
Lampin’s intent, as expressed on the face of the trust agreement, was effectuated. The tria court aso
dismissed the complaint under MCR 2.116(C)(10). While we agree with the trid court’s reasoning,
MCR 2.116(C)(8) was not the proper bass for dismissng the clam because interpreting the trust
agreement required the tria court to go outside the scope of the pleadings. The trid court’ s reasoning
was proper under MCR 2.116(C)(10), and this was the correct basis for dismissing plaintiff’s clam.

Plaintiff contends that the trid court's decison was improper under MCR 2.116(C)(10)
because the trid court falled to consder the evidence in the light mogt favorable to plaintiff. We
disagree.  The digtribution arrangement under the trust is clear.  Article Nine of the trust agreement
mandated that the trust property be divided into two shares. one share for plaintiff, who was Lampin’'s
living daughter, and one share for plaintiff’s nieces, who were the living descendants of Lampin's
deceased daughter. The fact that Lampin specifically named plaintiff in Article Two without naming her
deceased daughter does not cause Article Two to conflict with Article Nine. Further, plaintiff’s nieces
were named specificaly as beneficiaries in an amendment to the trust.  We conclude that Lampin’s
intent, as expressed on the face of the agreement, was not frustrated. Therefore, because Lampin’s
intent was effectuated, summary digposition was proper. Contrary to plaintiff's argument, that result is
not affected by the triad court's reliance on the affidavit of Alfred D. Brown, which buttressed rather than
contradicted the intent expressed on the face of the agreement. See Mieras, supra at 303 (the rule
againg extringc evidence gpplies to proofs "that the testator's intent is other than set forth in the will."™).

Because summary disposition was proper, it is not necessary to address defendants argument
on cross-apped tha plaintiff did not suffer any damages.

We dfirm.
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