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Before Holbrook, Jr., P.J. and White and R.J. Danhof,* JJ.
PER CURIAM.

Defendant appeds by leave granted from an order denying its motion for summary digposition
of plantiff’s dam for no-fault benefits. We reverse.

While degping in the bed of his pickup truck, which was covered with a top, plantiff's
decedent, Bryan Vahlbusch, and a hunting companion both died of asphyxiaion from the use of a
portable propane heater. Vahlbusch and the companion were deeping in deeping bags on foam
mattresses, which they had placed in the bed of the pickup truck. Vahlbusch had placed the propane
heeter into the truck bed earlier in the day, rigging it up using a milk crate. When the men were
discovered the following morning, the one window a the rear of the truck bed, which had been
propped open the night before, was closed.

Defendant moved for summary disposition on the basis that the pickup truck was not being used
as amotor vehicle at the time of Vahlbusch's desth. The trid court denied the motion, ruling that there
were questions of fact for the jury. On apped, defendant argues that the trid court erred in falling to
grant itsmotion. We agree.

Defendant moved for summary disposition under MCR 2.116(C)(10). A trid court’s decision
on amotion for summary digpostion isreviewed de novo. Tranker v Figgie Int’l, Inc, 221 Mich App
7,11,  Nw2d __ (1997). A motion for summary disposition under MCR 2.116(C)(10) tests the
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factud bass of aclam. Id. In reviewing such amotion, dl rdevant affidavits, depostions, admissons
and documentary evidence submitted by the parties is consdered in a light most favorable to the party
opposing the mation. MCR 2.116(G)(5); Quinto v Cross & Peters Co, 451 Mich 358, 362; 547
NW2d 314 (1996). This Court must determine whether there exists a genuine issue of materia fact
upon which reasonable minds could differ or whether the party making the motion is entitled to judgment
asamatter of law. Quinto, supra.

The no-fault act, MCL 500.3105(1); MSA 24.13105(1), provides:

Under persond protection insurance an insurer is ligble to pay benefits for
accidental bodily injury arigng out of the ownership, operation, maintenance or use of a
motor vehicle asamotor vehicle. . . .

Generdly, there is no coverage for injuries that arise from the ownership, operation, maintenance or use
of a parked vehicle. MCL 500.3106(1); MSA 24.13106(1). However, an exception to this genera
rule provides coverage when the person is injured while occupying the parked vehicle. MCL
500.3106(1)(c); MSA 24.13106(1)(c). Nonetheless, mere occupancy is insufficient to quaify a
clamant for no-fault benefits under subsection 31061(c). Engwis v Michigan Mutual Ins Co, 181
Mich App 16, 20; 448 NW2d 731 (1989). Rather, aclamant must till establish that his injuries arose
out of the use of amotor vehicle “asamotor vehicle” Id.

The causation required in a case for no-fault benefits is more than “but for.” Pacific
Employers Ins Co v Michigan Mutual Ins Co, 452 Mich 218, 224; 549 NW2d 872 (1996). The
causation standard adopted by our Supreme Court in Thornton v Allstate Ins Co, 425 Mich 643; 391
Nw2d 320 (1986), directs that,

while the automohile need not be the proximate cause of the injury, there till must be a
causal connection between the injury sustained and the ownership, maintenance or use
of the automobile and which causa connection is more than incidentd, fortuitous or but
for. The injury must be foreseeably identifiable with the norma use, maintenance and
ownership of the vehidle. [ld., 650-651, quoting Kangas v Aetna Casualty & Surety
Co, 64 Mich App 1, 17; 235 NW2d 42 (1975) ]

Thus, the courts must consider “the relaionship between the injury and the vehicular use of the motor
vehide” McKenziev Auto Club Ins Ass' n, 211 Mich App 659, 662; 536 NW2d 301 (1995).

In analyzing this case, we are guided by this Court’s reasoning in four smilar cases. In Koole v
Michigan Mutual Ins Co, 126 Mich App 483; 337 NW2d 369 (1983), the insured wasinjured after
lighting a match and igniting gas that had escgped from the furnace pilot of a camper atached to his
pickup truck. This Court found that the insured was entitled to no-fault benefits, reasoning:

[T]he injuries sugtained by the plaintiff here are foreseeably identifiable with the
norma use of this motor vehicle—a pickup truck with attached camper—as a motor
vehicle. . . . [U]se of this vehicle for camping or deeping condtituted a norma and



foreseeable use as a motor vehicle and . . . such use properly encompassed operation
of the gas-fuded heater or furnace. . . . [T]he required causa nexus between the use of
this motor vehicle as a motor vehicle and plantiff’s injuries has been established. [Id. at
485; emphasis supplied]

In Engwis, supra, the insured was fatdly asphyxiated when the portable propane hester in his
van mafunctioned, filling the van with propane while he was degping. Id. a 18. The van was equipped
with a couch and dso had a built-in eectrica rear heater. The plaintiff presented deposition testimony
indicating that the decedent purchased the van believing that it had been converted into a recrestiona
vehicle by the dedership. There was adso testimony that the decedent regularly used the van on
overnight camping and fishing trips, and that the decedent’s wife had dept in the vehicle about two
weekends a month during the summer. After noting that “it is reasonably foreseegble that a person
owning a recregtiond vehicle and who camps overnight and deegps in that vehicle would acquire a
portable heater/stove for use in the vehicle],]” this Court held that the defendant insurer was not entitled
to summary disposition as a matter of law because a question of fact existed as to whether the van had
been converted into arecregtiond vehicle. Id. at 23.

In McKenze, supra, the plaintiff was injured when the propane furnace in his twenty-eight-foot
trailer, which was attached to his pickup truck, mafunctioned. This Court rejected the defendant’s
argument that the use of the camper-trailer for degping did not condtitute the use of amotor vehicleasa
motor vehidle. McKenzie, supra at 661. This Court noted that, asin Koole, the camper attached to
the pickup truck was intended for degping and therefore condtituted use of a motor vehicle as a motor
vehide under the no-fault act. 1d. at 664.

Fndly, in Yost v League General Ins Co, 213 Mich App 183; 539 NW2d 568 (1995), the
plantiff sustained severe burns when he dropped a lit cigarette on combustible materid ingdethecar in
which hewas degping. 1d. a 184. This Court concluded that, as a matter of law, the plaintiff had failed
to establish that the car was being used as a motor vehicle when the accident occurred. It found that the
plaintiff was using the car as a bed and there was nothing about the car to suggest thet it was intended to
be usad in such amanner. The Court found no causal nexus between the plaintiff’ s injuries and the use
of the car asamotor vehicle. 1d. at 185.

We find the ingtant case more akin to Yost than the other cases. The fact that Vahlbusch placed
deeping bags and foam mattresses in the covered bed of histruck establishes that his vehicle was being
used as a bed when asphyxiation occurred, but does not establish that use of his vehicle as abed was a
norma and foreseeable use of that vehicle as a motor vehicle. Unlike the vehiclesin Koole, Engis and
McKenze, there was nothing distinctive about Vahlbusch's vehicle that invited its use as a bed as a
norma and foreseeable use of that vehicle as amotor vehicle. The mereingallation of atop on the bed
of the pickup did not convert it for such use. Nor did plaintiff present any evidence suggesting that
Vahlbusch's intended use of his pickup truck as a motor vehicle properly encompassed operation of a
portable propane heater, or that Vahlbusch equipped his truck with a cgp with the intent of using the
truck bed for deeping purposes as a norma and foreseeable use of that vehicle as a motor vehicle.
Indeed, defendant submitted deposition testimony indicating that the pickup truck had never before



been used for camping or deeping, and that V ahlbusch was never known to have dept in the bed of the
pickup truck before.

Accordingly, because the undisputed facts failed to establish a connection between the desth of
plaintiff’s decedent and the use of the pickup truck as a motor vehicle, the tria court erred in denying
defendant’ s motion for summary dispogtion.

Reversed.
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