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MEMORANDUM.

Defendant appeds by right his jury conviction of receiving and concedling stolen property over
$100, following which he was adjudicated a fourth offender. He presents two unpreserved issues for
review and acknowledges that, consequently, appellate relief may be afforded him only if manifest
injustice occurred. People v Stanaway, 446 Mich 643, 686-687; 521 NW2d 557 (1994); People v
Kelly, 423 Mich 261; 378 NW2d 365 (1985). This apped is being decided without ora argument
pursuant to MCR 7.214(E).

Since at the time of arrest one of defendant’'s companions referred to him as “Nick,” and
defendant gave the arresting officer the name “Nick Santangelo,” it was proper for the prosecutor to
adduce evidence that “Nick Santangelo” was defendant’s dias. People v Griffis, 218 Mich App 95,
98-99; 553 NW2d 642 (1996). As there was no error in this respect, there was certainly no manifest
injudtice.

Defendant contends that the trial court erred in ingructing the jury that the prosecution hed
established that defendant possessed the property at issue, depriving defendant of the opportunity to
have the jury pass on that question. This argument represents an attempt to review the instructions out
of context. Thetria court ingtructed the jury, twice, concerning the e ements of the crime. The first two
elements were that defendant possessed the property at issue and that such property had been stolen.
In providing more detailed indructions on the third dement of the crime, that defendant knew the
property was stolen, the court referred to “defendant’s possesson.” The jury could not have been



mided into thinking that the court was countermanding its prior ingructions, rather, reasonable jurors
could only have understood that if they had first determined the prosecution had proved, beyond a
reasonable doubt, that defendant both possessed the property at issue and that it was stolen, they would
then focus therr atention on defendant's knowledge regarding the provenance of the property
possessed. Again, the ingtruction was not at al erroneous, but if there was error, it did not rise to the
leve of manifest injustice.

Affirmed.

/9 HildaR. Gage
/9 William B. Murphy
/9 Maureen Pulte Reilly



