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MEMORANDUM.

Defendant was convicted by a jury of first-degree murder, MCL 750.316; MSA 28.548, and
possesson of a firearm during the commisson of a fdony, MCL 750.227b; MSA 28.424(2).
Defendant was sentenced to consecutive terms of two years imprisonment for the felony-firearm
conviction and life in prison without parole for the murder conviction. Defendant appeds as of right.
We dfirm.

Defendant argues that the trid court erred in refusing to give defendant’s requested “adverse
inference” ingtruction, CJl2d 5.12, where the prosecutor failed to produce an endorsed res gestee
witness and no hearing was held to establish whether the prosecutor used due diligence to produce this
witness. However, after reviewing the record we conclude that the prosecutor’ s representations to the
trid court concerning the efforts made to secure this witness establish due diligence. Cf. People v
Burwick, 450 Mich 281, 294; 522 NW2d 631 (1995). Accordingly, defendant was not entitled to his
requested ingruction. People v Paquette, 214 Mich App 336, 344; 543 NW2d 342 (1995).

Affirmed.
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