STATE OF MICHIGAN

COURT OF APPEALS
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Appellee,
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Before McDondd, P.J., and Saad and Smolenski, JJ.

PER CURIAM.

Defendants apped by leave granted from two circuit court orders which granted summary
disposition pursuant to MCR 2.116(C)(8) in favor of plaintiff on defendants counter-complaint, and
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denied defendants motion for reconsderation. We reverse and remand.

Defendants firg clam that the trid court erred in dismissing ther counterclam for breach of
express and implied warranties contained in their second amended counterclam (and denying their
motion for recondderation of that ruling). Defendants contend that the alegations in the counterclam

were sufficiently pleaded to give notice to plaintiff of the cause of action asserted. We agree.



MCR 2.111 provides that a counterclam must contain “a statement of the facts, without
repetition, on which the pleader rdies in dating the cause of action, with the specific dlegations
necessary reasonably to inform the adverse party of the nature of the claims the adverse party is cdled
on to defend.” In Michigan, a complaint or counterclam must provide reasonable notice to the
opposing party of the dlegations againg which one must defend. See Dacon v Transue, 441 Mich
315, 329; 490 Nw2d 369 (1992). Here, defendants second amended counterclaim was pleaded with
aufficient specificity to place plantiff on notice of the warranty cdlams it must defend, and the defects at
issue. The details which plaintiff contends are lacking in the pleadings may be obtained through
discovery.

Defendants dso argue that the trid court erred in dismissing their breach of contract clams and
denying their motion for reconsderation. We agree. Although defendants included a breach of contract
clam in ther initid counterclaim, the trid court found that it was insufficiently pleaded to withstand a
motion for summary disposition; so defendants were permitted to amend to provide factua support for
ther dlegations. However, in their second amended counterclaim, defendants atogether omitted the
clam, and the trid court then denied their request to amend their pleadings for the third time.  Although
the pleadings failed to include the labd “breach of contract,” this oversight caused no prgudice and is
eadly amended. The pleading itsdlf provided adequate notice of defendant’ s breach of contract theory.

Findly, defendants contend that the tria court abused its discretion in denying their motion to
amend their pleadings to adlow them an opportunity to more sufficiently plead the breach of warranty
clam and to reallege the breach of contract clam. For the reasons dready articulated, thisissue is moot
on gpped. Thetria court’s grant of summary disposition pursuant to MCR 2.116(C)(8) is reversed.

Reversed and remanded. We do not retain jurisdiction.
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