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MEMORANDUM.

Defendant appeals by right her jury conviction, in lower court files covering three separate
incidents, of five counts of third-degree crimina sexuad conduct, involving sexud penetration with a
person under the age of sixteen, MCL 750.520d(1)(a); MSA 28.788(4)(1)(a), and one count of
contributing to the delinquency of a minor, MCL 750.145; MSA 28.340. This apped is being decided
without ord argument pursuant to MCR 7.214(E).

During the third of the three incidents, the prosecution’s evidence indicated that defendant
engaged in sexud activity not only with the same fourteen-year old victim involved in the prior two
incidents, but aso with a group of additional males. There was no objection to evidence concerning the
sexud activity with other persons, but defendant now contends that admisson of such evidence wasin
violation of MRE 404(b). In the dternative, she contends that if the lack of objection resultsin waiver
of appellate review of thisissue, her trid counsd was ineffective in failing to timely object.

Both arguments are without merit. The contested evidence was part of the res gestae of the
third incident and admissible as such without reference to “other acts’ evidentiary principles. People v
Quimby, 134 Mich 625, 633; 96 NW 1061 (1903). Accordingly, objection would have been futile,
and tria counsel cannot be faulted for failing to interpose a meritless objection. People v Pickens, 446
Mich 298; 521 NW2d 797 (1994).



Affirmed.
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