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Before: Jansen, P.J., and Doctoroff and Gage, JJ.
PER CURIAM.

Defendant apped s as of right from a June 16, 1996 order granting summary dispodtion in favor
of plantiff in this case involving tax ligbiliies We &firm.

This case concerns tax returns filed by plaintiff for the years 1989 through 1992. Defendant
audited the tax returns for these four years and clamed that plaintiff had an unpaid tax liability of
$46,674. Plantiff did not chalenge $4,243, but did chalenge the remaining $41,931. The hearing
referee initially assessed $41,931 againgt plaintiff, and a fina assessment issued on February 24, 1995
was for $56,403.58, which included interest on the assessment. Plaintiff paid the assessment, but
appeded the decison to the Court of Claims. Plaintiff moved for summary digpostion, asking for a
refund of the entire amount in dispute. Paintiff argued that interest receipts should not have been
included in the gross receipts and, therefore, should have been excluded from plaintiff’s tax base. The
Court of Claims concluded that the interest should not have been included in the gross receipts, and
granted plaintiff’s motion. The Court of Claims ordered that $41,931 plus statutory interest had to be
refunded to plaintiff.

In opposing plaintiff’s motion for summary disposition, defendant argued thet under the Single
Business Tax Act (SBTA), MCL 208.1 et seq.; MSA 7.558(1) et seq., an insurance company’s tax
base is calculated on the basis of a company’s gross receipts under MCL 208.22a; MSA 7.558(223a),
that gross receipts include saes under MCL 208.7(3); MSA 7.558(7)(3), and that the statutory
definition of sales includes performance of services condtituting business activities under MCL 208.7(2);



MSA 7.558(7)(1). Defendant argued that deferment of the policyholders obligations to make payment
on the insurance policy premiums congtituted business activity under MCL 208.3(2); MSA 7.558(3)(2)
because they promoted the sde of plantiff's insurance policies. The Court of Clams regected
defendant’ s arguments, and ruled that the interest payments charged by plaintiff did not condtitute sales
of goods or performance of services, and that they did not add vaue to the insurance policies sold by
plantiff.

On apped, defendant contends that the Court of Clams ered in ordering the refund.
Defendant argues that amounts in excess of premiums received by an insurance company from
policyholders who use a deferred payment plan to pay insurance premiums conditute sales and,
therefore, gross receipts subject to tax under 8§ 22a of the SBTA. It is defendant’s contention that the
interest payments in this case were received in return for plaintiff’s performance of services congtituting
business activity, and, therefore, are “saes’ within the meaning of 8§ 7(1) of the SBTA. Because sdes
are included in “gross receipts’ pursuant to 8 7(3) of the SBTA, the interest payments should be
included in the adjusted tax base of insurance companies s&t forth in § 22a of the SBTA.

We review de novo a trid court’s decison regarding a motion for summary dispostion.
Kellogg Co v Dep't of Treasury, 204 Mich App 489, 492; 516 NW2d 108 (1994). This case also
requires us to interpret a statute, which likewise is reviewed de novo as a question of law. Putkamer v
Transamerica Ins Corp of America, 454 Mich 626, 631; 563 NW2d 683 (1997).

This case is governed by § 22a  Specificdly, § 22a was amended by 1996 PA 578, which
now states.

(1) Except as otherwise provided, from August 3, 1987 to September 30,
1987, for the tax year beginning October 1, 1987 and ending September 30, 1988,and
each tax year theredfter, the tax base and adjusted tax base of an insurance company is
the product of .25 times the insurance company’s adjusted receipts as gpportioned
under section 62.

Section 22a defines adjusted receipts as.
(4) Asused in this section:

(@ “Adjusted receipts’ means, except as provided in subdivision (b), the sum
of dl thefallowing:

(v) Charges not including interest charges attributable to premiums paid on a
deferred or installment basis.

The “cardind rule’ of datutory interpretation is to give effect to the Legidaure's intent.
Putkamer, supra, p 631. Where the language of a Satute is clear and unambiguous, the courts must
aoply the statute as written. 1d. The aute's language is to be given its ordinary and generdly
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accepted meaning. 1d. Before the 1996 amendment, the statute did not address whether an insurance
company’s computation of its tax base was required to include the insureds payments of interest on
deferred or ingalment payments of premiums. Therefore, we must determine whether the 1996
amendment is to be given retroactive application. Generdly, satutes are gpplied prospectively unless
the Legidature has expresdy or impliedly indicated its intent to give retroactive effect or unless the
dtatutes are remedial or procedura in nature. Cipri v Bellingham Frozen Foods, Inc, 213 Mich App
32, 37; 539 NwW2d 526 (1995).

The Legidaure, through the wording of the datute itsdf and in the legidaive history, has
indicated a clear intent that the statute is to be given retroactive gpplication. The amended Satute, by its
own terms, applies from August 3, 1987 to September 30, 1987, and to tax years beginning October 1,
1987. See MCL 208.22a(1); MSA 7.558(22a)(1). PA 1996 578 was ordered to take immediate
effect, was gpproved on January 16, 1997, and filed on January 17, 1997. Further, the legidative
history gtates that “[t]he bill’ s provisions would be retroactive and effective beginning January 1, 1991.”
House Legidatiive Andyss, HB 5990, January 14, 1997. In a supplementa brief filed immediately
before ord argument in this case, defendant conceded that the legidative history supported plaintiff’s
position, but only for the period beginning January 1, 1991. Thus, defendant requedts that this Court
determine that the amounts recelved by plaintiff before January 1, 1991 congtituted gross receipts as
that termisused in § 22a.

We cannot accept defendant’s contention in this regard because a plain reading of the Satute
indicates that it is to apply from August 3, 1987 to September 30, 1987, and to the tax year beginning
October 1, 1987 and ending September 30, 1988 and for each tax year thereafter. “When statutory
language is clear and unambiguous, we must honor the legidative intent as dearly indicated in that
language” Western Michigan Univ Bd of Control v Sate of Michigan, 455 Mich 531, 538; 565
NW2d 828 (1997). Although the legidative history does dtate that the bill’s provisons are to be
“effective beginning January 1, 1991,” it would conflict with the clear language of the statute that from
August 3, 1987 to September 30, 1987, for the tax year beginning October 1, 1987 and ending
September 30, 1988, and each tax year theresfter, the tax base and adjusted tax base of an insurance
company is the product of .25 times the company’s adjusted receipts. “Adjusted receipts’ is then
defined in § 22a(4)(a).

However, to read the legidative history to give the amended statute effect only for taxes after
January 1, 1991 is contrary to the language contained in the statue itsalf. Thus, an absurd result would
produce in giving the datute retroactive effect only to taxes after January 1, 1991 where the Satute
dates that it gpplies from August 3, 1987 to September 30, 1987, for the tax year beginning October 1,
1987 and ending September 30, 1988, and for each tax year thereafter.’ Therefore, because the
language of the satue is clear and unambiguous, we give effect to the language of the atute itsdf and
any further judicid congtruction is neither required nor permitted. See id., p 538; Shallal v Catholic
Social Services, 455 Mich 604, 611; 566 NwW2d 571 (1997).

In accord with amended 8 22a, the tax base for an insurance company is to be computed using
the company’s adjusted receipts rather than gross receipts. Section 22a(4)(a)(v) specificaly excludes
interest charges attributable to premiums paid on a deferred ingdlment basis from an insurance
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company’s adjusted receipts. Because he type of interest income at issue is excluded from an
insurance company’s adjusted receipts, the interest charges at issue cannot be included in computations
of plantiff’s tax base. Accordingly, the Court of Clams did not e in granting summary dispogtion in
favor of plaintiff.

Affirmed. No taxable costs pursuant to MCR 7.219, an issue of public policy being involved.

/9 Kathleen Jansen
/9 Martin M. Doctoroff
/9 HildaR. Gage

! Finding the amended statute to apply to the tax year beginning in 1987, rather than 1991, is in better
harmony with the legidative higtory. Under the arguments section, it is stated that the bill would clearly
specify the single business tax base of insurance companies to more nearly reflect the intent of the
origind legidation subjecting both domestic and foreign insurance companies to single business tax.

Thus, insurance companies would be paying taxes the 1987 law intended for them to pay. See House
Legidative Anayss, HB 5990, January 14, 1997, p 2.



