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Before O Conndl, P.J., and Gribbs and Smolenski, JJ.
PER CURIAM.

Paintiff gppeds as of right from an order granting summary dispostion in favor of defendants,
Technicdl, Professond, & Officeworkers Association of Michigan (“TPOAM”) and Redford Township
Technica, Professond & Officeworkers Associaion (“RTTPOA”) (“the Union” collectively). We
afirm.

Maintiff first argues that the trid court erred in holding that Redford Township did not violate the
collective bargaining agreement when it discharged plaintiff for pleading guilty to attempted possesson
with intent to deliver marijuana. We disagree.

The collective bargaining agreement between Redford Township and the Union covered
plaintiff’s employment. Since the language of the collective bargaining agreement is unambiguous, this
issue is a question of law which we review de novo. Port Huron Education Ass'n v Port Huron
Area School District, 452 Mich 309, 323; 550 NW2d 228 (1996); Brucker v McKinlay Transport,
Inc, (On Remand), 225 Mich App 442, 448; 571 NW2d 548 (1997).

Specificaly, plantiff argues that the trid court erred in applying the Redford Township civil
sarvice rules because plaintiff’s misconduct was governed by the collective bargaining agreement.
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FAantiff’'s argument is without merit. Artide VIII of the collective bargaining agreement governs
discharge and discipline. Section 8.1 of Article VIII states:

The intent and purpose of the following is to provide a progressive disciplinary system
where appropriate. The parties recognize that certain cases may require the imposition
of non-progressive discipline based upon the severity of the offense while on duty (such
as, but not limited to dishonesty, lewd or obscene behavior, acts of physica violence,
absence from work without notice for three consecutive days, or being incapacitated or
intoxicated on beverages or drugs). The parties recognize that discipline will not be
imposed without just cause. Nothing in this article shdl prevent the employer from
taking immediate and appropriate disciplinary action should it be required under the
circumstances, with proper written notice to the union after the time such action is taken.

Article IX of the collective bargaining agreement dates.

The Civil Service Act and Rules established by the Township Commission, including
any amendments thereto, shal gpply unless specificdly overruled or in conflict with the
terms of this Agreement.

Section 3(I) of the Redford Township civil service rules provides that anyone arrested or convicted of a
high misdemeanor or felony offense may be subject to immediate suspension or possible discharge.

The trid court correctly decided that plaintiff’s discharge was not a violaion of the collective
bargaining agreement as a matter of law. Port Huron Education Ass'n, supra, 452 Mich 323.
Section 8.1 unambiguoudy dates that a progressve disciplinary system is provided for “where
appropriate.” Section 8.1 further provides that nothing in the article prevents Redford Township from
taking immediate and appropriate disciplinary action if circumstances require it. Plaintiff’s congtruction
of Artide VIII would render dl of this language in Article VIII unnecessary and meaningless. The
collective bargaining agreement does not mandate progressive disciplinein plaintiff’s case. Accordingly,
the civil service rule which provides for discharge because of an arest or conviction of a high
misdemeanor or felony does not conflict with Article VIII of the collective bargaining agreement.
Therefore, the tria court correctly ruled that section 3(I) of the Redford Township civil service rules
goplied to plantiff through the collective bargaining agreement. Because the contract language is
unambiguous, no further factud development is necessary and summary disposition was appropriate.
D’ Avanzo v Wise & Marsac, PC, 223 Mich App 314, 319; 565 NW2d 915 (1997).

Hantiff next argues that the trid court erred in granting defendants motion for summary
disposition because the issue of just causeis dways a question for the jury. We disagree. Wereview a
lower court’s grant of summary disposition de novo to determine if a defendant was entitled to judgment
as amatter of law. Portelli v I R Construction Products Co, 218 Mich App 591, 596; 554 Nw2d
591 (1996).

The trid court did not er in granting summary disposition because of its decison that plaintiff
had been discharged for just cause in accordance with the collective bargaining agreement. The
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collective bargaining agreement incorporates the Redford Township civil service rules and Section 3(1)
of the civil service rules provides that anyone arrested or convicted of a high misdemeanor or feony
offense may be subject to immediate suspension or possble discharge. Plaintiff violated that section as
he was charged with possession with intent to deliver marijuana and pleaded no contest to atempted
possesson with intent to deliver marijuana Even giving the benefit of doubt to plaintiff, summary
disposition was properly granted because it is impossible for reasonable minds to differ upon whether
plantiff’s violation of the civil service rules provided just cause for his discharge. Portelli, supra, 218
Mich App 596.

Findly, plantiff argues that the trid court erred in granting the Union's motion for summary
dispogtion. We disagree. We review a lower court’s grant of summary dispostion de novo to
determine if a defendant was entitled to judgment as a matter of law. Portelli, supra, 218 Mich App
596.

Pantiff argues that the Union breached its duty of fair representation when it refused to teke
plantiff’s grievance to arbitration. To preval on a clam of unfar representation, the employee must
establish not only a breach of the duty of far representation but dso a breach of the collective
bargaining agreement. Because plaintiff has not established a breach of the collective bargaining
agreement, he cannot prevail on his dam of unfar representation againgt the Union.  Knoke v East
Jackson Public School District, 201 Mich App 480, 488; 506 NW2d 878 (1993); Martin v East
Lansing School District, 193 Mich App 166, 181; 483 NW2d 656 (1992).

Affirmed.
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