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Before: Smolenski, P.J., and Griffin and Bandstra, JJ.
SMOLENSKI, P.J. (dissenting).

| respectfully dissent. Based on the entire record, particularly the testimony of the expert
witnesses, | conclude tha the facts warranted the impostion of a duty to warn and that plaintiff
presented sufficient evidence to support his cause of action based on the negligent design theories of
falure to warn and design defect. | would, therefore, affirm the trid court’s denid of defendant’s
motion for judgment notwithstanding the verdict. Phinney v Perlmutter, 222 Mich App 513, 524;
564 NW2d 532 (1997).
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