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PER CURIAM.

Paintiffs apped as of right from the order granting summary dispogtion in favor of defendants.
We dfirm.

Pursuant to the Emergency Telephone Service Enabling Act, MCL 484.1101 et seq.; MSA
22.1467(101) et seq., defendant County of Wayne established four emergency telephone service
districts to give its residents access to emergency telephone sarvice by diding 911.° As originaly
enacted, §401(3) of the Act, MCL 484.1401(3); MSA 22.1467(401)(3), authorized telephone service



suppliers, such as defendant Michigan Bell Telephone Company/Ameritech Corporation (Ameritech), to
collect from each service user a charge of up to two percent of the highest monthly base rate charged by
the service supplier for a one-party line to cover the costs of providing 911 service within the service
digtrict. 1n 1994, the Legidature amended § 401 to provide, in relevant part:

With the approva of the county board of commissioners, a county may assess an
amount for recurring emergency telephone operationa costs and charges that shall not
exceed 4% of the highest monthly flat rate charged by a service supplier for a 1-party
access line within the geographica boundaries of the assessng county. [MCL
484.1401(3); MSA 22.1467(401)(3).]

In August 1994, defendant Wayne County Board of Commissioners adopted a resolution
authorizing an increase in the 911 service charge from two percent to four percent of the highest monthly
flat rate charged by the service supplier, Ameritech, for a one-party access line within the county.
Faintiffs filed suit dleging that the 911 service charge violates the Headlee Amendment to the Michigan
Condtitution, Const 1963, art 9, 88 25-34. Specificdly, plaintiffs clam that the 911 service charge
violates Congt 1963, art 9, 8§ 25 and 31. Const 1963, art 9, § 25 provides:

Property taxes and other locd taxes and dtate taxation and spending may not be
increased above the limitations specified herein without direct voter gpprova. The State
is prohibited from requiring any new or expanded activities by loca governments
without full gtate financing, from reducing the proportion of sate spending in the form of
ad to locd governments, or from shifting the tax burden to locd government. A
provison for emergency conditions is established and the repayment of voter approved
bonded indebtedness is guaranteed. Implementation of this section is specified in
Sections 26 through 34, inclusive, of thisArticle.

Congt 1963, Article 9, 8 31 provides, in rlevant part:

Units of Locd Government are hereby prohibited from levying any tax not authorized by
law or charter when this section is ratified or from increasing the rate of an exigting tax
above that rate authorized by law or charter when this section is ratified, without the
aoprova of amgority of the qudified dectors of that unit of Loca Government voting
thereon.

Following the parties cross-mations for summary digpostion, the trid court granted summary
dispogtion in favor of defendants. The trial court concluded that the 911 service charge authorized
under MCL 484.1401(3); MSA 22.1467(401)(3) is a “fee” rather than a “tax” and, therefore, does
not violate the Headlee Amendment. Plaintiffs now gpped from tha decison, claming that the trid
court erred in determining that the 911 service charge is a fee.  Whether the 911 service charge
conditutes a fee or an illegd tax is a question of law that we review de novo on gpped. Northgate
Towers Associates v Royal Oak Twp, 214 Mich App 501, 503; 543 NW2d 351 (1995), modified on
other grounds 453 Mich 962 (1996); see also Bolt v City of Lansing, 221 Mich App 79; 561 Nw2d
423 (1997). To edablish that MCL 484.1401(3); MSA 22.1467(401)(3) violates the Headlee
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Amendment, plantiffs must overcome the presumption that the Statute is conditutiond. Taxpayers
United for the Michigan Constitution, Inc v Detroit, 196 Mich App 463, 466; 493 NW2d 463
(1992).

The Headlee Amendment does not define the terms “tax” or “fee” and there is no bright line
test to digtinguish atax from afee. Balt, supra, 221 Mich App 86. However, there are severa generd
principles used to determine whether a charge congtitutes afee or atax. The purpose of atax isto raise
revenue. In contrast, a fee should have as its purpose something other than the raising of revenue, such
as protecting the public hedth, safety, and welfare. Merrelli v City of S Clair Shores, 355 Mich 575,
583; 96 NW2d 144 (1959). Furthermore, unlike revenue from taxes, which is paid into the state fund,
money collected from fees does not become part of the state fund, but is used soldly for the necessary
expenses of the service provided. Dukesherer Farms, Inc v Director, Dep't of Agriculture (After
Remand), 405 Mich 1, 16; 273 NW2d 877 (1979). Moreover, to be considered a fee rather than a
tax, there must be a reasonable relationship between the amount charged and the vaue of the service or
benefit received. Vernor v Secretary of State, 179 Mich 157, 168-169; 146 NW 338 (1914); Balt,
supra, 221 Mich App 86; Iroquois Properties v City of East Lansing, 160 Mich App 544, 562-
564; 408 NW2d 495 (1987).

The evidence submitted by defendants establishes that the 911 service charge is a fee rather
than atax. The funds collected pursuant to 8 401(3) are used soldly to defray the costs of operating the
911 system.? Moreover, there is a reasonable rlationship between the 911 charge and value of the
sarvice provided. Indeed, James Jones, executive director of defendant Downriver Community
Conference (DCC), stated in his affidavit that, from November 1994 through February 26, 1996, the
DCC recelved $1,195,743.97 from Ameritech. However, the cost associated with providing 911
sarvice during that same time period was in excess of $3,000,0003 Findly, the benefit of the 911
service inures primarily to those who subscribe to telephone service and pay the fee accordingly. That
there may be an incidentd public benefit does not make the charge atax. See Dukesherer, supra, 405
Mich 15-19.

Accordingly, we conclude that the trid court properly determined that the 911 service charge is
afee rather than atax and, therefore, that MCL 484.1401(3); MSA 22.1467(401)(3) does not violate
the Headlee Amendment.

Affirmed.

/s/ Robert P. Young, Jr.
/9 Miched J. Kdly
/9 Martin M. Doctoroff

! There are four such digtricts in the County of Wayne: (1) the Downriver Community Conference; (2)
the Conference of Western Wayne;, (3) the Conference of Eastern Wayne;, and (4) the Detroit
Emergency Telephone Didtrict.



2 Indeed, the Act itsdf limits the use to which those funds can be put: MCL 484.1102(h); MSA
22.1467(102)(h) expresdy defines “emergency telephone operationd charge” as “a charge for
nonnetwork technical equipment and other costs directly related to the operation of 1 or more
[primary public safety answering points].” (Emphass added).

% Similar sentiment, that the operational charges collected are insufficient to cover the costs of providing
911 service, was expressed by Danid Gilmartin, executive director for defendant Conference of
Western Wayne. In support of their claim that the charges collected “may very well have exceeded the
cost of the service” plaintiffs cite a May 12, 1992, letter from Ameritech to the Wayne County Board
of Commissioners regarding Ameritech’s 1991 “Enhanced 9 1-1 Annud Accounting” for the Detroit
Emergency Telephone Didtrict. The letter vagudly refersto a “ $52,902 over collection” by Ameritech.
However, it is not clear from the face of the letter exactly what the “over collection” refers to or, more
important, whether it relates to the cost of the service district in providing 911 service that year,
including equipment, dispatch personnd, etc. In any event, “[t]he law does not demand a precise
correlation between costs and fees required, but, rather, a reasonable rdation.” Merréli, supra, 355
Mich 588.



